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Compiler’s Foreword 


This book is a translation’ of some selected essays of 
Javed Ahmad Ghamidt. They have been taken from his 
Urdt treatises Magamat and Burhan. 

These writings reflect the author’s views on some very 
important comtemporary as well as age-old issues that have 
continued to be a @ause of debate and controversy in 
academic circles as wellas among ordinary Muslims. They 
range from nagging socialg political, economic and penal 
issues to some intricateZdiscussions on jihad and on the 
sources of Islam. Each esSay_18?.an independent one and 
there is no particular order that, needs to be followed in 
reading them. Readers may choose “to, read essays that 
interest them at their own preferencé: 

It is hoped that these essays will encourage discerning 
minds to critically evaluate the views presented and to 
provide their feedback to the author. 

I must thank Ms Nikhat Sattar for thoroughly proof 
reading this book and giving valuable suggestions to 
improve its presentation and language. 


Shehzad Saleem 
Al-Mawrid Lahore 
2015 





1. The translators, besides myself, include Asif Iftikhar, 
Tariq Mahmood Hashmi and Junaid Hassan. 
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"All rights of this book are reserved for the publisher and the author. This copy is for 
reading purpose only. This copy cannot be uploaded on any website except those of 
the publisher and the author." 


Source of Religion 


When God created man, He placed two things within 
him: firstly, the cognition that he has a Creator who is 
his Master, and secondly, the awareness of virtue and 
vice. There are other things as well which are innately 
found in him. Whetrhe is reminded of them, they appear 
with time in his concépts and actions. These two things 
have also been similarly’placed in him. 

These two things arethe foundations of religion which 
were given by God to man when He created him. Then 
God selected certain personalities from among the 
Muslims, gave them His méssagesand sent them to 
human beings for delivering this thessage to them. It is 
these personalities who are called “prophets and 
messengers. They came and fully explained to human 
beings the beliefs and regulations of the religion which 
God had placed in them. 

Prophethood began with Adam (sws), the first human 
being and ended on Muhammad (sws). The Almighty 
has disclosed to us that Muhammad (sws) was the last of 
this series. After him no prophet or messenger will 
come. Hence, religion can now only be obtained from 
him and true religion is that what he sanctions from his 
tongue, or through his practice or when he does not stop 
a person who does something that falls in the ambit of 
religion. 





Thousands of people learnt this religion from 
Muhammad (sws) in his lifetime and also practiced it 
before him. Then millions learnt from these who learnt it 
from Muhammad (sws) and this chain has never been 
broken. His followers among every generation 
disseminated this religion and passed it on by studying 
and teaching it and communicating it to others through 
the oral and written word. It has now reached us and we 
can say with full certainty that it has reached us the way 
Muhammad (sws) had transferred it to those who 
became his compafions in his life after accepting him as 
a prophet and messenger of God. 

The reason for our certainty is that such a large number 
of people in every géefieratton in so many diverse areas 
transmitted it through the’oral‘and the written word and by 
practically following it thatit cannot be imagined that 
together all of them can li@zormake a mistake. In 
parlance, this is called ijma‘ (consensus) and tawatur 
(concurrence). All sensible people~accept, that what is 
transmitted in this manner from one generation to another 
acquires certitude. 

This religion has reached us through two ways: 

1. The Qur’an 

2. The Sunnah 

The Qur’an is the Book which the Muslims call the 
Qur’an. God revealed it to Muhammad’s heart through 
His angel, Gabriel. The words in which this Book has 
been revealed and the way this book has been revealed 
was read out repeatedly by Muhammad (sws) in the 
same way and in the same words before people. His 
followers memorized it by listening to it from him, and 
those of them who knew how to write, wrote it out and 
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kept it with them. These people were in thousands. Some 
memorized one siirah, some two, some many and some 
even the whole Qur’an and some had their own written 
copies of it. People of the next generation too followed 
suit. In fact, every generation of Muslims has been 
following suit. The written copy of the Qur’an is found 
today in every house and millions today can recite the 
whole of it from their memory. As a consequence, in 
spite of several attempts from people, neither has anyone 
been able to alter it before nor can this happen now. 
Hence, it is absolutely certain that the Qur’an we have in 
our hands today is the.very one word for word that was 
transferred by Muhammad (sws) to his followers. 

Similar is the caseZwitho>the Sunnah of Muhammad 
(sws). The nation in which heé-was born was Abraham’s 
progeny. The Almighty dirécted“ftim to follow the way of 
Abraham (sws). Some constituent»practices of this way 
were found in their original shapé~amongst the descedents 
of Abraham (sws). However, some*of“them had been 
forgotten and errors had crept into others?Muhammad 
(sws) revived these practices and set right the errors in 
them, and at the behest of God also added some more 
practices. He then asked his followers to adhere to them. It 
is these practices which are called his Sunnah. Most of 
these practices pre-date the Qur’an. The Arabs already 
knew them. That is why when the Qur’an mentions them, 
it does so as if they are already known to people. No 
introduction or details of these practices is needed. 

These practices have reached us in the very manner the 
Qur’an has reached us. Muslims from every generation 
received them from their previous generation, practically 
adhered to them and transferred them to the next 
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generation. This has been going on since the time of 
Muhammad (sw). Hence these practices of the Sunnah 
also possess certitude. There is no difference between it 
and the Qur’an as far as their authenticity is concerned. 


(Translated by Dr Shehzad Saleem) 
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Fundamentals of Understanding Islam 


In the exercise to form a sound understanding of the 
din, the Farahi School invokes three fundamentals of 
central import: 

1. The holy Qur’an is the distinguisher between and 
the sole criterion to/define right and wrong in the realm 
of religious knowledge in Islam. It is the guardian 
(muhaymin) over all forms, of the divine revelation. The 
primary purpose of its feyelation is to judge the religious 
differences of human beimgs“so that they are able to 
stand firm on truth. The Quran‘dtself claims this status 
for it. This principle leads to and ‘entails the following 
fundamentals about the Book: 

Firstly, the text of the Qur’an is. @ellcdefined. It is 
confined to what an overwhelming majority“of Muslims 
all over world, with the only exception of parts of Africa 
and some other areas, recites the text recorded in their 
codices. This text is recited in accordance with the way 
known as gira’ah al-‘ammah (reading of the generality 
of the believers). Therefore, all other readings are not the 
Qur’an and cannot be granted the status of the word of 
God. 

Secondly, the Qur’an is gat‘? al-dalalah. It means that 
its words are capable of perfectly expressing the intent of 
the author with consummate certainty. A reader, who 
approaches it with the intention to follow its guidance 
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and who tries to understand it on the basis of its 
language, can, therefore, be led to the intended meanings 
of the words it uses. It is only the lack of knowledge on 
the part of the readers and a failure to exert full efforts to 
understand it that results in his inability to get to the 
intended meanings of the divine text in some cases. This 
failure, therefore, cannot be attributed to any flaw in the 
language of the Qur’an and the styles of expression 
adopted in it for the Book does not suffer from any 
inadequacy in this regard. 

Thirdly, all thezyverses of the Qur’an upon which 
guidance and misgwidance of humans depends are 
muhkam (clear, completely comprehensible). 
Mutashabihat (singular, mutashabih) verses are those 
which metaphorically express’a_ bounty of the Heaven to 
be conferred on the successful slayes of God on the Last 
Day or an infliction to be experienced by the losers in 
the afterworld couched in the idromof parables or by 
way of analogy. These also include, the.verses which 
analogously refer to an attribute of God, Hisvacts, or any 
other transcendent reality. Neither are these verses 
unidentifiable nor is their signification doubtful. Diction 
employed in this content of the Book is originally the 
clear Arabic (‘arabi mubin), the meanings and 
signification of which can be clearly grasped. The only 
difference between the muhkam and mutashabih verses 
is that the reality and essence of the referents of the latter 
category cannot be grasped and comprehended by 
human understanding in the present world. However, the 
failure of human mind to grasp the reality of the 
referents of the mutashabih verses does not impair our 
understanding of the Book of God, hence the prohibition 
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of hairsplitting discussion on them. 

Fourthly, no khafi (indirect) or jali (direct) revelation 
external to the Qur’an can validly affect or alter the 
divine injunctions spelled out in the Book. Even the 
recipient of the Book, the Messenger of God, cannot 
alter it in any degree. All that we can take as part of the 
religion has to be defined in the light of its clear and 
plain verses. Similarly, it serves as the only judge in the 
exercise of discarding something which is erroneously 
taken as a religious reality. Every tenet of ‘imdn (beliefs) 
and every discussion on ‘agidah (theological principles) 
is to be gleaned fromthe text put between its two covers. 
All types of wahi, ilham, ilqa’, conclusions based on a 
research and viewpoint, of amdividual scholars should be 
gauged on its basis. Views?.and works of towering 
scholars of the past like Abu. Hanifah, Shafi, Bukhari, 
Muslim, Ash‘art, Maturidi, Shiblmand Junayd are to be 
judged in the light of its eternalbwords. No view, no 
matter however exalted its source, ‘ean be entertained in 
defiance of its verdicts. 

2. The Sunnah, in Islam, is identified as the religious 
tradition instituted by the Prophet Abraham (sws) which 
the last Prophet of God (sws) revived, restored in its 
pure form and enriched with additions and instituted 
afresh among the believers as part of Islam. For the 
Qur’an directed the Prophet (sws) to follow the millah 
(the religion) of Abraham (sws). This tradition (i.e. the 
Sunnah comprising religious practices) was a part of the 
religion of Abraham (sws). Therefore, the Prophet 
Muhammad (sws) was obliged, as entailed by the above 
mentioned verse of the Qur’an, to follow it himself and 
command the believers to adopt it. The authenticity and 
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historicity of the Sunnah is as compelling as that of the 
Book of God. The only difference between the two is 
this. The Book of God was communicated by the 
Prophet (sws) to the whole body of the Companions who 
transmitted it to the next generation with consensus as a 
written and spoken text. Similarly, the Prophet (sws) 
taught the Sunnah to the entire generation of the 
Companions who received, adopted and practiced it 
collectively and transmitted it with consensus to the next 
generation. During the course of the subsequent history, 
both of these sources have been transmitted from 
generality to generality by each layer in the generations 
of the ummah. Just like>the Qur’an, the Sunnah too has 
always been received“and established by the consensus 
of the believers in a given’point of time during the 
course of Muslim history.” Fheréfore, there is no room 
for any dispute and contestation regarding its 
authenticity and epistemological force: 

3. Din is confined to the contents ‘of-the’Qur’an and the 
Sunnah. Nothing external to these two sources is the part 
of din in Islam. Nor can one validly introduce any 
foreign practice or concept as part of the religion. The 
the Prophetic Hadith, a name given to the reports about 
the sayings, actions and tacit approvals of the Prophet 
(sws) transmitted through individual to individual 
(akhbar-i ahadd) do not add to the beliefs and practices in 
the religion. It does not mean that they do not discuss the 
contents of the religion at all. However, their purely 
religious content explains and clarifies the religion 
housed in the Qur’an and the Sunnah. They can also 
carry the paradigmatic example set by the Prophet (sws) 
in the performance of the religious practices and in 
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carrying out the divine commands. The Hadith plays no 
role beyond this. Thus a report bearing religious 
knowledge in ways other than this cannot be a valid 
Hadith. Nor can such a report incorporated into the 
religion and accepted as its part merely because it has 
been attributed to the Prophet (sws). 

All the Hadiths that explain and clarify the religion 
and thus play an acceptable role have a binding religious 
force for a believer who is convinced of the veracity of a 
Hadith report and believes it to be a valid transmission 
of a saying, action, and tacit approval of the Prophet 
(sws). He is obliged to follow it and can no more validly 
contradict it. Rather ifthe Hadith in question contains a 
Prophetic command,7it “becomes necessary for this 
believer to unquestionably, submit and surrender before 
its verdict. 


(Translated by Tavigq Mahmood Hashmi) 
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Subject-Matter of the Holy Qur’an 


An extremely basic fact regarding the Holy Qur’an — 
one that can be very easily detected by a more general 
reader of the book — is that it introduces propositions, 
believing in which and meeting the requirements 
demanded by such*abelief decide the question of man’s 
success in the afterlife,It is only these propositions the 
Qur’an aims at proving through psychological, natural 
and historical evidencé//It tssonly these facts the Qur’an 
calls the human beingsSto“Submit to, warns them 
regarding the consequencés.of/rejecting them and 
explains what entails professingfaithsin them. The Book 
does not deal with anything beyond Ahese,points. Though 
at times it refers to the laws of theSphysical, world in 
order to explain these facts without contradicting the 
reality, yet the discoveries in the realm of physics made 
thus far and the ones which human intellect is bound to 
penetrate in future, are not discussed in the Qur’an at all. 
Such knowledge is not the subject-matter of the Qur’an 
in any way. 

But alas, during the course of Muslim history, people 
have repeatedly failed to acknowledge this true position 
of the Book. Consequently we see that they first imposed 
a premise external to the Qur’an on it proposing that 
being divine in origin, the Book must moderate all the 
possible human disciplines. Having imposed such a 
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condition on the Book they tried to base all the human 
disciplines in it. Therefore, this endeavour led them 
discover the illusions of Greek philosophy from its 
verses at one time and to ground the current scientific 
knowledge in its text at another. At one time, the 
prevalent knowledge of medical science and theories of 
astrology and astronomy were extracted from its verses 
and the mention of the atomic bomb and man’s conquest 
of Moon at another. In such adventures they opted to 
ignore grossly all rules of linguistic expression of the 
Book and the bright light of the context of its verses. 

All this trouble“Zowes itself to the erroneous 
conclusions about the Book. They failed to grasp the fact 
that the Lord has bléssed“mankind with intellect before 
He revealed the Book té- them, Just like this Book is a 
blessing of God bestowed Upon‘them so is the intellect a 
manifestation of His profound?generosity. Therefore, the 
Book does not concern the matters“in. which intellect 
suffices as a guide for them. Simtilarly“in matters the 
Book deals with, the intellect, when functional, is 
compelled to submit to its dictates. 

The fact also holds true in the case of the teachings of 
the Prophet (sws). He has explained this reality to his 
adherents in no unclear terms. The Mother of the 
Faithful, ‘A’ishah (rta) narrates that when the Prophet 
(sws) noticed people engaged in cross fertilizing the date 
palms trees he said: “It would be better if this exercise is 
abandoned.” Consequently, the people did not cross 
fertilize the dates palm trees that year. As a consequence 
the produce dropped considerably. The people 
mentioned the state of affairs to the Prophet (sws) who 
responded: “You understand these matters better than 
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me. I have come to explain to you the religion of God. 
Therefore, turn to me for guidance only in religious 
matters.” 

If we really intend to be guided by the Holy Qur’an we 
are obligated to turn to it for guidance in nothing except 
the religious truth and facts. We may not knock at but 
our intellect in matters such as how to carve a bed out of 
wood to avail us a comfortable sleep and how to conduct 
research on the heavenly bodies. It is an unquestioned 
fact that intellect has never failed us in its own spheres. 

The Holy Qur’arhas been revealed to make plain to us 
what we are expectédzto believe in and what to practice 
in order to please Godin the life of this world. We 
should bend our desirés tocsubmit to the dictates of the 
Book rather than basing.our,cherished concepts and 
issues in its verses. The»Almighty has repeatedly 
explained in the Holy Qur’afr/thatomaking our desires 
submit before its dictates is ‘epuctal, to seeking its 
guidance. It is but possible that one-desire to seek the 
foundation of the worldly disciplines and, fields of 
knowledge in this book alone yet his desire cannot alter 
the fact to a slight degree that this book deals only and 
only with the kind of knowledge upon which our 
afterworldly salvation depends. 


(Translated by Tariq Mahmood Hashmi) 








2. Abt al-Husayn Muslim ibn al-Hajjaj, Al-Jami‘ al-sahih, 
2" ed. (Riyad: Dar al-salam, 2000), 1038-1039, (nos. 6127, 
6126, 6128). 





20 


Variant Readings 


I have written in my treatise Mizdn’ that the Qur’an is 


what is recorded in the mushaf, and which, except for 
some parts of Africa and a few other areas, is recited by a 
vast majority of the Muslim ummah without the slightest 
variation. A question may arise on this: even if for the 
sake of discussion it ¥s accepted that the Qur’an is only 
what has just been specified and the common masses 
only read and study it, thenowhy is the attitude of Muslim 
scholars different from this? Hew did it happen that the 
scholars of Tafsir, Hadithoand>-Fiqh from the very 
beginning of these disciplines/accotded equal status to 
the multiple readings of the Qur anand would give 
preference to one over the other on the,basis of their own 
opinion and inclination? So much so, jurists,and hadith 
scholars of the likes of Imam Malik (d. 179 AH) and 
Imam Shafi ‘I (d. 204 AH) gave preference to the reading 
of Nafi* ibn Abi Nu‘aym (d. 169 AH) and ‘Abdullah ibn 
Kathir (d. 120 AH) respectively. 

The answer to this question is that long before all these 
scholars, the earliest Muslim authorities had formed the 
opinion that though it is not essential for the common 
man to acquire knowledge through the akhbar-i ahad, it 
is essential for the scholars and the select to accept them 
and after being satisfied about their isnad, there is no 





3. English title: Islam: A Comprehensive Introduction. 
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difference in acquiring and adducing the knowledge 
gained through them and the knowledge that pervades 
among the common Muslims and which is being 
transferred from their generations to generations. Imam 
Shafi ‘Tt writes in his celebrated treatise Al-Risalah: 


band (GR ale Lad gs ap doll 0S Gye di dels ales 
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And the knowledgéof the select is the sunnah which 
is acquired through their reports, which the scholars 
know and which is,nof-essential for the common 
man to know. This sunnah is present with all the 
scholars or with somé,. of them from God’s 
Messenger (sws) through the infermation provided 
by a reliable informant and ‘this Ys>the knowledge 
which scholars must necessarily tarn to 


Thus after the demise of the Prophet (sws), when 
trustworthy narrators started to state, for example, that 
while a companion had read the word eyle (owner) as 
els (king) in verse 2 of Stirah Fatihah, and oN) in its 
intensive form as OS in verse 10 of Strah Baqarah 
and (se) in its passive form in verse 12 of Surah Nisa’, 
then this was accepted in scholarly circles in the same 
way that the reports of his other sayings and deeds were 
being accepted. The reason for this was evident: if they 





4. Aba ‘Abdullah Muhammad ibn Idris al-Shafi‘l, Al- 
Risdlah, 1" ed. (Beirut: Dar al-fikr, n.d.), 478. 
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did not accept these reports regarding the Qur’an, they 
would also not have any basis to accept reports which 
depicted the Prophet’s deductions, verdicts, explanations 
and exemplary character except if they were deemed to 
be against a Qur’anic verse. The proliferation of variant 
readings took place because of this opinion of the 
tabi‘tn (followers of the companions). Not much later, 
among the experts of readings which were being 
produced, some became prominent who were not merely 
adept in various modes of pronunciation of the Arabian 
dialect like izhary,ikhfa’, idghadm, imdlah, tafkhim, 
ishmam and itmam étc. but took a step ahead and by 
giving preference to oné/reading of the Qur’an over the 
other as found in various réports of the knowledge of the 
select (‘ilm al-khdsah) referrédjto above compiled their 
specific set of readings that_ became famous by the 
names of these experts. This..was much like the 
jurisprudence of Imam Malik, Imam“Shafi‘t and other 
leading jurists becoming famous by their names. For this 
very reason, these experts of Qur’anic féadings are 
called “Readers invested with Preference” (ashab al- 
ikhtiyadr). The result of this was and should have been 
that the students turn to them to learn their preference 
and choice of readings just as they turned to the jurists 
and Hadith scholars to learn jurisprudence and Hadith 
respectively. Moreover, many a time, it happened that 
these readers having preference adopted an intellectual 
centre of those times like Makkah, Madinah, Kufah, 
Basrah and Syria besides others as their abode. The 
result was that such was the fame that a preferential 
reading acquired among the scholars and readers of an 
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area that it came to be said that the people of that area 
followed his reading. The word “people” here referred to 
the scholars and readers only and not to the common 
masses. The masses never accept or reject such things in 
this way. It is precisely for this reason that the situation 
changed and men of learning of a particular area after 
some time adopted the preferential reading of some other 
reader. And it is for this reason that except for these 
learning centres, no other reading is found anywhere in 
the Muslim world nor is there any historical evidence of 
such acceptance 6r,rejection of a reading. The only 
exception to this is Qirwan where Qadi ‘Abdullah ibn 
Talib who in the later“part of the third century hijrah 
passed the order that people should only be taught the 
reading of Nafi‘.” Thus, after‘this, common Muslims as 
well were forced to read the) Quran on the reading of 
Nafi‘ in Qirawan and in someZother areas which were 
under its influence. The reason forthis probably was that 
these people were the followers of dmam»Malik’s figh 
and about Imam Malik, it has been pointed? out above 
that he would generally prefer the reading of Nafi‘. 
Similar was the case with some small settlements 
which came under the influence of scholars. These 
settlements were very few in number and even exist 
today at some places. All other areas except these were 
never influenced by these changes nor did the scholars 
tried to influence them. Both carried on with their own 
ways. Thus the tradition of benefitting from variant 





5. Abii al-Fadl Qadi ‘Iyad ibn Musa, Tartib al-madarik wa 
tartib al-masalik li ma‘rifah a‘lam madhhab Malik, 1" ed., 
vol. 1 (Beirut: Dar al-kutub al-‘ilmiyyah, 1998), 483. 
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readings in the disciplines of tafsir, Hadith, figh and 
others has been going on without interruption, and is still 
going on to a greater extent. Scholars discuss these 
readings in their writings, gatherings and religious 
seminaries, and professional readers today recite the 
Qur’an on seven, ten and even more variant readings. 
However, everyone can see that among the common 
masses, there is only one Qur’an in currency everywhere. 
They took it from the common companions, and in the 
terminology of Imam Shafi‘T transferred it from ‘ammah 
to ‘ammah (common masses to common masses). No 
doubt, it is also calleéd.the riwayah of Hafs (d. 180 AH) 
but this should not bé9a cause of any misconception 
because mere reading,,orantonation is one thing and 
reading or intonation iffthévaccent of the Arabs in a 
pleasing way by giving due regard to technical subtleties 
like imalah, tafkhim, ishba‘Sikhtilas-i silah, ishmam, 
rawm, tarqiq and taghliz that doesnotalter the meaning 
of the discourse in any way is another“thing. It is this 
second aspect which is acquired from the-riwdyah of 
Hafs in this Qur’an, and ascribed to him on this basis. He 
was taught this reading from his teacher ‘Asim ibn Abi 
al-Najtid (d. 127 AH) who in turn was a student of the 
celebrated follower Abu ‘Abd al-Rahman al-Sulami (d. 
74 AH). Al-Sulami taught its subtleties in Kufah to 
various students for almost forty years. About him, Abi 
Bakr ibn Mujahid (d. 324 AH), the first person to have 
selected the seven canonical readings, has specified that 
he did not teach his own preferential reading but the very 
one on which ‘Uthman (rta) had striven to gather the 
ummah on. He writes: 
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The first person who taught the reading in Kufah on 


which “‘Uthman had gathered the people was Abi 
‘Abd al-Rahman al-Sulami.° 


He is the same person who upon seeing the 
proliferation of various readings among people had said: 


DD 13 ope bed QE yrs sol tes 53S yl Fel Fel 
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brag SS GW Goes de plasagle abl Le 
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The reading of Abu Bakry4‘Umar, ‘Uthman and 
Zayd ibn Thabit and that of alPthe27Muhajirtiin and 
the Ansar was the same. They“readcthe Qur’an 
according to the al-qira’at al-‘ammah. This is the 
same reading which was read out twice by the 
Prophet (sws) to Gabriel in the year of his death. 
Zayd ibn Thabit was also present in this reading 


[called] the al-‘ardah al-akhirah. It was this reading 
that he taught the Qur’an to people till his death.’ 





6. Abi Bakr Ahmad ibn Misa ibn ‘Abbas ibn Mujahid, 
Kitab al-sab‘ah fi al-qira’at, 2" ed. (Cairo: Dar al-ma‘arif, 
1400 AH), 67. 

7. Aba ‘Abdullah Badr al-Din Muhammad ibn Bahadur ibn 
“Abdullah al-Zarkashi, Al-Burhdn fi ‘uluim al-Qur’an, oh ed., 
vol. | (Beirut: Dar al-fikr, 1980), 237. 
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It is this very reading that is written in our codices of 
the Qur’an. Not a single bit of evidence can be furnished 
from history except the endeavours of ‘Uthman (rta) (d. 
36 AH) and Hajjaj ibn Yusuf (d. 94 AH) to unite all 
Muslims on one Qur’an in which a scholar used his 
influence or a ruler or a gadi used political power to 
impose this Qur’4n among the Muslims, the way it was 
done is some West African counties with regard to the 
reading of Nafi‘. It was this Qur’an which the Prophet 
(sws) and his successors gave currency to among the 
Muslims and it has7Zremained in currency ever since. 
Consequently, when the, readers of the Muslims were 
compiling their preféfences,in readings and when their 
Hadith scholars were collecting the reports of ‘ilm al- 
khassah and their jurists and_exegetes were solving the 
difficulties of the Qur’an throughvthem, Muslims were 
reading this very Qur’an in the whole?world. At the end 
of the first century hijrah when théy-entéred India, they 
entered while reading it and when they landed at the 
shores of Java, Sumatra, Malaya and other islands of the 
Far East at the end of the eighth century, it was this very 
Qur’an which was in their hands and God willing will 
remain in their hands till the Day of Judgement. 

Here a person can pose the question: if despite all 
these facts, the academic tradition of the Muslims 
accepted all the reports related to ‘ilm al-khassah, why 
has the Farahi School adopted a different stance in this 
regard? Our answer is that it is not easy for any person 
of learning to disregard reports narrated by reliable 
narrators; this needs an explicit Qur’anic directive. Thus 
if the true meaning of the relevant verses of Strah 
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Qiyamah had become evident at the very beginning, 
Muslim scholars, jurists and exegetes would probably 
have adopted the same stance as the scholars of the 
Faraht School. Imam Hamid al-Din Farahi (d. 1930 AD) 
has explained the true meaning of these verses.* Hence, 
that explicit Qur’anic directive has become available on 
the basis of which it can be said that even if all the 
narratives which depict the variant readings of the 
Qur’an are correct, they have been abrogated by the 
reading of the ardah akhirah for the universal addressees 
of the Qur’an; hen¢e they cannot be accepted in any way 
whatsoever.’ It is a directive of the Qur’an that after its 
collection and arrangement, Muslims will be bound till 
the Day of Judgement,to-read it on the reading it was 
read by the Almighty after ‘this collection. No Muslim 
can dare deviate from thisydirective of the Qur’an. It 
states: 


> 
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8. Hamid al-Din al-Farahi, Tafstr nizam al-Qur’an wa ta ‘wil 
al-Furgqan bi al-Furgan, 1“ ed. (Azamgarh: Dai’rah hamidiyyah, 
2008), 226-233. 

9. If a narrative recorded by al-Bukhari is correct, then 
“Umar (rta) too on the basis of this reasoning rejected many 
readings of Ubayy ibn Ka‘b (ta) which he would present by 
Saying: 4) 305 ge Atalay si¥ (I will not give up anything of 
the Qur’an I have heard from God’s Messenger (sws). See: 
Abi ‘Abdullah Muhammad ibn Isma‘Tl al-Bukhart, Al-Jami‘ 
al-sahih, 3™ ed., vol. 4 (Beirut: Dar Ibn Kathir, 1987), 1628, 
(no. 4211). 





28 


[To acquire] this [Qur’an] swiftly [O Prophet!] do 
not move your tongue hastily over it. [It will be 
revealed like this. Rest assured] its collection and 
recital is Our responsibility. So when We have 
recited it [at that time], follow this recital. (75:16-18) 


(Translated by Dr Shehzad Saleem) 
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The General and the Specific 


It is not customary in various languages of the world 
that every word should signify just one meaning or that 
every linguistic style should have just one denotation. A 
word or a linguistic style generally signifies multiple 
meanings. Ascertathing the meaning of a word or a 
linguistic style depends on the construction of the 
sentence, diction of, the, speaker, sequence of the 
discourse, the context“a@nd*-ether similar indicators. The 
way this is done is thatsthe“mind after reflecting on 
various possibilities and at timésyalmost spontaneously 
gives its verdict in this regard. [tas while pointing to this 
very aspect of a language on thée“basis-of which Imam 
Shafi‘t (d. 204 AH) while commenting ’on the general 
and the specific of the Qur’an has written in‘his book al- 
Risalah that the components of a language can have 
more than one meaning. When its general or specific 
words, styles or constructions form part of a discourse, 
then it is not necessary that in all circumstances they are 
used in the same meaning for which they were primarily 
coined. The Book of God has been revealed such that a 
word is mentioned in its general sense but implies 
something specific and that a word occurs in it in a 
specific sense but implies something general.'° Thus 





10. Al-Shafit, Al-Risalah, 222. It is by not understanding 
this point that some people have been led to conclude that the 
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neither can it be said about a specific word that it 
signifies with certainty what it is used for nor can it be 
said about a general word that it signifies with certainty 
all the entities it stands for. 

One group of usil scholars holds a different view. 
However, in reality, it is Imam Shafi‘T who holds the 
correct view. This is because it is not just a word but the 
occasion and context in which it is used which makes a 
reader or listener decisively gauge the meaning implied by 
it. [have written in my book Mizan: 


. There are many,places in the Qur’an where the 
words are general; however, the context testifies with 
full certainty that something specific is meant. The 
Qur’an uses the word’ {,W~¢people), but it does not 
refer to all the people of the, world; and many a time, 
it does not even refer to all°the-people of Arabia: it 
refers to a group among them. Ibuses,the expression 
46 oan de (on all the religions), and,it“dees not refer 
to all religions of the world; it refers~to oS 31 
(polytheists) but they do not refer to all those who are 
guilty of polytheism. Similarly, the words si gy o} 
vES (and from these People of the Book) do not 
refer to all the People of Book of the world. It 
mentions the word olay! (man) but it does not refer to 





Imam does not regard the intentionality of a text to be 
univocal. The fact is that he only wants to point out that a 
word can have more than one meaning and so one must not 
show haste in assigning a meaning to a word and one should 
reflect deeply so as to ascertain which meaning is implied by 
the speaker at a particular instance. 
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mankind. This then is a common style of the Qur’an, 
and if it is not taken into consideration while 
explaining and interpreting the Qur’an, a person can 
end up misunderstanding the whole purport of the 
Qur’an. Thus it is of paramount importance that the 
interpretation of words of the Qur’an must always 
remain subservient to its context and usage." 


It is this very nature of a language because of which 
the scholars and researchers of the Qur’an demand that if 
the intent of the speaker or writer needs to be gauged, 
then this cannot merély.be done by what words convey 
apparently; for this, delving deep into them is necessary. 
The Prophet (sws) hasdoneéthis very service to the Book 
of God and through his, sayings has explained the 
insinuation and implications, Which would have been 
difficult to understand for péoplé?who are unable to 
comprehend these subtleties “of ‘words and _ their 
meanings. Imam Shafi‘ rightly insists, that,one must not 
ignore these explanations and elucidations ofthe Prophet 
(sws) on the basis of what is apparently understood by 
words. The Prophet (sws) has explained the Qur’an; his 
explanations cannot be against the Qur’an. The Prophet 
of God is subservient to the Book of God. He explains it 
and does not change or alter its meanings. Imam Shafi‘ 
has given many examples of prophetic explanations and 
has repeatedly emphasized the fact that whatever the 
Prophet (sws) has said about the directives of the 
Qur’an, is merely their explanation and nothing else; if 





11. Javed Ahmad Ghamidt, Mizan, 9" ed. (Lahore: Topical 
Printing Press, 2014), 23-24. 
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these explanations are not accepted, then this would not 
be regarded as following the Qur’an; it would be 
regarded as deviation from it because the speaker’s 
intention is only what is evident from the explanations 
and elucidations of the Prophet (sws); this intent is not 
different from these explanations and elucidations. 

What can be more true than what has been said by 
Imam Shafi‘t. However, the weakness in the reasoning 
of the Imam lies in the fact that on most occasions he has 
not been able to clarify how a particular prophetic 
statement can be ifyested with the status of explanation 
of a Qur’anic directive. Thus, it is a result of this that he 
has accepted certain natfatives that depict the knowledge 
and practice of the“Prophet (sws) which cannot be 
regarded as explanations ofthe Qur’anic directives in 
any way even though it could,have, been debated whether 
their narrators even properly understood and reported the 
intent the Prophet (sws). This isthe ‘teal impediment in 
the mind of those who have differéd, with the view of 
Imam Shafi‘. 

I have attempted to exemplify the stance of the Imam 
in my book Mizdn because in principle it is the correct 
stance. Readers can look up these discussions under 
Mizan and Furqdn which forms part of the preface 
“Usiil-o Mabadi’'* (Fundamental Principles). It will 
become evident from reading them that what has been 
mentioned in the narratives as an explanation of the 
directives of the Qur’an is actually the implication of its 
words which the Prophet (sws) has unveiled through his 
elucidations. From these explanations, the students of 





12. Ghamidt, Mizdn, 24-41. 
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the Qur’an should educate themselves in delving deep 
into the meanings of a word and should dare not reject 
them or regard them to be abrogation of the Qur’an. 


(Translated by Dr Shehzad Saleem) 
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Hadith and Sunnah 


Muhammad (sws) has delivered the Qur’an to the 
world. Apart from it, whatever he has given to the world 
in the capacity of religion can be placed in the following 
three categories: 

1. Independent ditectives and teachings that have not 
been originated by the-Qur’an. 

2. Explanation of independent directives and teachings 
whether these directives,andsteachings are in the Qur’an 
or extraneous to it. 

3. An example of practically following these directives 
and teachings. 

All these three categories constitute,religion. It is 
mandatory upon every Muslim to accept’and obey what 
these categories constitute. Once a person~is satisfied 
that they are correctly ascribed to Muhammad (sws), no 
believer can dare deviate from them. It is only befitting 
for him that if he wants to live and die as a Muslim, he 
should submit to them without any reluctance. 

Our scholars designate all these three categories by a 
single term: Sunnah. I personally do not regard this to be 
appropriate. In my view, the first of these should be 
called Sunnah, the second “explanation and elucidation” 
(tafhim and tabyin) and the third as “the exemplary way” 
(uswah-i hasanah). The reason for this classification is 
to remove the misconceptions that arise by placing the 
principle and its corollary under the same name and in 
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the same status. 

This is only a difference of terminology. As far as the 
reality is concerned, there is not the slightest difference 
between our early authorities and myself. Had my critics 
carefully read my book Mrzan,'? they would have 
understood this fact and would not have remained in any 
misconception. I do not expect this from them even now. 
However, serious students of religion do deserve that 
some apects of my view be explained to them. 

Firstly, a large part of the Sunnah that has been 
transmitted to us €onsists of Abrahamic practices that 
have been revived andreformed. All researchers agree to 
this. However, this doessnot mean that Muhammad (sws) 
has only made small“additions to it. Certainly not. He 
has added independent directives to it as well. If anyone 
wants to find its examples, he,can look up Mizan. 
Similar is the matter of the Qur’an>_The directives that 
originate from it span almost three~bundred pages of 
Mizan. | regard it to be a requisite of-faith.to accept and 
follow each one of them. Hence, it is absoltitely baseless 
to accuse me of not granting the Qur’an or the Prophet 
(sws) the authority to give any additional directive or 
add anything to the contents of religion, apart for some 
previously existing and known directives. 

Secondly, I have devoted a complete section to explain 
the determinants of the Sunnah under Mabadi Tadabbur- 
i Sunnat (Principles of Determining the Sunnah) in the 
chapter “Usul-o Mabdadi’ (Fundamental Principles) of 
Mizan"* These determinants are seven. On their basis, 





13. English title: Islam: A Comprehensive Introduction. 
14. Ghamidi, Mizan, 57-61. 
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every person of learning can decide whether something 
is a Sunnah or not. I have also made a list of Sunan 
(plural of Sunnah) on the basis of these determinants. It 
can be added to or subtracted from. I have continued to 
revise this list at various instances once I became aware 
of any mistake in my research. I have never disregarded 
any possibility of this. 

Thirdly, apart from this list, I have catergorized some 
of the sayings of the Prophet (sws) — which in the 
capacity of religion have been cited in various narratives 
— as “explanation/and elucidation” (tafhim and tabyin) 
and some as “the exemplary way” (uswah-i hasanah). 
Similar is the case of narratives which elucidate faith ad 
beliefs. Whatever O¢cursyin this category in the 
narratives can be seen iff thé’chapter of Imdniyat (Faith 
and Beliefs) of my book Mizan?> They are also of the 
nature of “explanation and “elucidation” (tafhim and 
tabyin). In my opinion, this is the‘right’term for whatever 
has been handed down to us from the-Préphet (sws) with 
regard to these. If their ascription to him is’established, 
then I regard every directive, verdict and explanation of 
the Prophet (sws) as mandatory to be followed. The 
slightest deviation from them amounts to rejection of 
belief in the Prophet (sws). 


(Translated by Dr Shehzad Saleem) 








15. Ghamidt, Mizdn, 81-196. 
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A New Anthology of Hadith 


(Written in reponse to a query about the project 
of re-compilation of Hadith going on in Turkey) 


In order to understand any research being conducted 
on Hadith, it is essential to comprehend the fact that 
Muhammad (sws) is the sole source of religion. From 
him, this religion has reached us in two forms: Qur’an 
and Sunnah. Both these sources provide certitude and do 
not require any research to validate their authenticity. 
They have been transferred by every generation of 
Muslims though their concensus (ijmd‘) and concurrence 
(tawatur). These terms mean that every generation of 
Muslims acquired these sources from their previous 
generation and transferred it to the next one without any 
difference of opinion and this process is continuing till 
today ever since the time of the Prophet (sws). 

The whole of religion is found in these two sources 
and all its directives are derived from them. At times, we 
are faced with some difficulty in understanding them. 
Moreover, guidance is also needed in matters which are 
left to our discretion. For this we turn to the scholars of 
this religion. Muhammad (sws) was a prophet of God. 
Hence, he was the first and greatest scholar — in fact, the 
imam of all scholars. A distinctive feature of his 
religious knowledge which makes him stand apart from 
other scholars is that it is infallible. This was because if 
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any mistake occurred in it, the Almighty would correct it 
through divine revelation. If this knowledge exists 
anywhere, then every Muslim must seek guidance from 
it the foremost. 

We are fortunate enough that this knowledge of the 
Prophet (sws) is available and a vast part of it has 
reached us. It was acquired from him by his companions. 
However, since communicating it to others was a matter 
of great responsibility, some companions were very 
cautious and some were bold enough to do so. It 
contained those things which they heard from the 
Prophet’s tongue or saw him following and those 
practices also which were followed before him and he 
would not stop people from continuing to do so. All this 
knowledge is called Hadith. It is the greatest source of 
knowing the history of the Prophet (sws). It does not add 
to any belief or deed in religion. Itussonly an explanation 
and elucidation of the religion whichis. confined in the 
Qur’an and Sunnah and also describes the exemplary 
way in which the Prophet (sws) followed this religion. 

How did this knowledge reach us? History tells us that 
it was the Companions who foremost narrated it before 
other people in the form of Ahadith (plural of Hadith). 
Then those who heard these Ahadith from them narrated 
them to others. These were narrated orally and at times 
in the written form as well. This process continued like 
this for one or two generations. However, it then became 
evident that some errors were creeping in while 
reporting them and some people were intentionally 
mixing lies in them. It was on this occasion that some 
noble souls took upon themselves to research into these 
Hadith. These people are called the muhaddithin 
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(scholars of Hadith). They were very extra-ordinary 
people. They looked into each and every narrative and 
its narrator and as far as was possible for them 
ascertained the correctly and wrongly ascribed ones and 
sifted truth from falsehood. Then some among them also 
compiled books about which one can quite safely say 
that the Ahadith recorded in them is the knowledge of 
the Prophet (sws) which the narrators have reported 
mostly in their own words. In religious parlance, they 
are called akhbar ahad. They refer to reports which are 
transmitted by a few people. Unlike the Qur’an and 
Sunnah, it cannot be said that Ahadith have been 
transmitted through concensus (ijmd‘) and concurrence 
(tawatur). Thus it is generally accepted that the 
knowledge gained through them does not give certitude. 
At best it can be called probable knowledge. 

The books of Hadith just referred to are all very 
important; however, the books of Imam Malik (d. 179 
AH), Imam Bukhari (d. 256 AH) and Imam Muslim (d. 
261 AH) occupy fundamental status and are regarded to 
be very authentic. This is because they have been 
compiled after a lot of research. However, this does not 
mean that their compilers never committed any mistake 
in recording them. The experts of this field know that 
they did commit mistakes. For this reason, these experts 
have continued to evaluate and assess these books. So 
when they see that the narrators of a Hadith are not 
reliable with regard to their character and memory, or 
there is no possibility that they have met one another, or 
the contents of a Hadith narrated by them have 
something against the Qur’an and Sunnah or against 
established facts derived from knowledge and reason, 
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they clearly tell people that this Hadith cannot be 
attributed to the Prophet (sws) and has been erroneously 
ascribed to him. Similar is the case of understanding 
Ahadith and their explanation. Various scholars have 
continued to critically evaluate them. 

This research work on Ahadith has been conducted in 
every period of time. Not very long ago, in the last 
century, Nasir al-Din al-Bani (d. 1999) has done extra- 
ordinary service in this regard: he resarched afresh into 
most books of Hadith and once again tried to sift out the 
rightly ascribed narratives from the weak ones. The task 
which the scholars of Turkey have embarked upon is 
very similar. As yet, their conclusions have not come to 
the fore; hence, they cannot be commented upon. 
However, the details that have come to surface show that 
apparently there is nothing that is objectionable in them. 
How can it be objected to if while giving due regard to 
the status of Hadith delineated above it is assessed in the 
light of its established principles of evaluation or is 
compiled afresh or if efforts are made to understand it 
and separate its transient from the eternal? The door to 
research in this regad can never be closed. Even if some 
errors are committed in this work, this should not be a 
cause of worry. Other scholars will point them out 
through their critique. There is no way for the 
advancement of knowledge but to leave people to work 
with freedom. This opens up new frontiers and it also 
becomes a means to correct any mistake committed by 
past authorities. The endeavour of the Turkish academics 
should be viewed in this light and people who for the 
first time in Muslim history are trying to do such an 
activity in an institutionalized way should be 
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encouraged. If their work is of the required of standard 
nature, then this should be counted as a great service, 
and if it is substandard, it will not survive in the realm of 
knowledge and will be consigned to oblivion. The court 
of knowledge is ruthless. Sooner or later, it delivers its 
verdict. In such matters, we should wait for its verdict. 


(Translated by Dr Shehzad Saleem) 
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Contemporary Issues 
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Ijtihad 


The term ijtihad has originated from a Hadith. In the 
opinion of the authorities, this Hadith is broken 
(munqata‘). However, it is one of its sentences which 
has become a source of this all important term of Islamic 
jurisprudence. It is reported that when the Prophet (sws) 
sent forth Mu‘adh (rta);to Yemen as its governor, he 
asked him: “How witl,yow-decide matters?” He replied: 
“IT will revert to the Book 6fGod.” The Prophet (sws) 
then asked: “If you do notfindianything in the Book of 
God?” Mu‘adh replied: “I with, look into the Sunnah of 
the Messenger of God.” The Prophet(sws) next asked: 
“If you do not even find it theré?” At this, Mu‘adh 
responded by saying: “Sige JT Ys Ui poe PO will form 
an opinion after expending full effort and will not leave 
any stone unturned.””° 

It is the words «i 5 ngtel of this Hadith that are the 
source of this term. Scholars of usil have always used it 
in the limits ascertained by this Hadith. In other words, 
ijtihdd shall be done only in those matters in which the 
Qur’an and Sunnah are silent. It has no bearing on 
matters which are explicitly stated in the Qur’an and 
Sunnah. The reason for this is that the injunctions of 





16. Abt ‘Isa Muhammad ibn ‘Isa al-Tirmidhi, Sunan, vol. 3 
(Beirut: Dar ihya’ al-turath al-‘arabt, n.d.), 616, (no. 1327). 
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Qur’an and Sunnah need deliberation and do not warrant 
ijtihad. Scholars can repeatedly revert to them, 
determine their purport and can also differ from previous 
authorities in their interpretation but they cannot alter or 
annul any directive of the Qur’an and Sunnah through 
their ijtihad. 

Thus the ambit of ijtihdd is matters in which the 
Qur’an and Sunnah are silent. If the ascription of this 
dialogue to Mu‘adh and the Prophet (sws) is correct, 
then it is this very fact which the Prophet (sws) has 
explained. Thus the, questions asked were: “If it is not 
found in the Qur’an?”’.and “If it is not found in the 
Sunnah?” If one is ablé’to find anything in the Qur’an, 
no Muslim can deviatezfrom, it. It is the requisite of his 
faith to submit to it withoutvany hesitation. The very 
word “Islam” means to be?obédient to God and the 
Prophet (sws). Some of the illustrious, thinkers of current 
times have wrongly interpreted cértain’steps taken by the 
Rightly Guided Caliphs. The fact of;the-matter is that 
none of these caliphs could even have imagined to dare 
alter or annul a directive of God. What people regard as 
annulment or alteration is actually the implications and 
insinuations of the directive which the Rightly Guided 
Caliphs explained with their practice. So instead of 
deriving annulment or alteration from such a directive, 
people should develop the ability to reflect on the 
Qur’an and Sunnah and to understand their linguistic 
styles. 

However, within the circle in which the Qur’an and 
Sunnah are silent, ijtihdd is as essential as air and water 
are to the human body. The door to ijtihdd can never be 
closed and in fact never was. In spite of the insistence of 
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some people that this door had been closed after the 
fourth century, scholars, jurists and experts of various 
disciplines who did ijtihdd in every period of time and 
are doing so even today have continued to grace this 
world. God has blessed man with knowledge and 
intellect. He has bestowed these favours on him so that 
he can decide his affairs under their guidance. These 
affairs are both indefinite and multifarious. Man has not 
been created blind and deaf so that he requires divine 
guidance in every matter. The Almighty has revealed His 
shari’ah only in these affairs in which man’s knowledge 
and intellect need*Zguidance. For this reason, the 
directives of the shari’ah_ are very limited. Thus ijtihad 
is essential. In it liészthecsecret to development. Life 
cannot continue without. it?,One of the significant 
reasons of the decadence of AhésMuslims is that in their 
national capacity they have becomedevoid of the ability 
of research in physical sciencéspand>jjtihad in social 
sciences. 

Here, it must remain in consideration that/there are no 
conditions for ijtihdd. People should do ijtihad. If one 
individual makes a mistake in it, the critique of another 
will correct it. It is through this process that man 
progresses and highly competent mujtahids are born. 
There is no doubt in the fact that if the principle of taqlid 
is accepted, then all those conditions which are stated for 
ijtihad will become necessary. The reason for this is that 
in such a case the real thing would not be ijtihad itself 
but the personality of the mujtahid who is being 
regarded as the source of taqlid. However, if like the 
Companions of the Prophet (sws) and their followers, 
the common masses and the scholars also base their 
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decisions on reasoning, then it will not be the mujtahid 
but the ijtihdd itself which will be evaluated in 
congruence with the standards put forth by knowledge 
and reason. In this situation, even if a non-Muslim — let 
alone a Muslim — presents a sensible solution to a 
problem, it cannot be objected to and should be accepted 
as a “lost treasure of a believer’. 

Consequently, it is a reality that in current times many 
ijtihads pertaining to political, economic and 
administrative issues as well as those pertaining to the 
principles of civics, and citizenship have in fact been 
done by non-Muslims, and Muslims have generally 
accepted them. A clear>example of this is democracy, 
democratic values andZthe‘regulations of the institutions 
which have been founded.under them. The principle of 
democracy was given by the Qur’an but the Muslims 
could not make any system fort. This system was made 
by non-Muslims. In spite of this,at cam be observed that 
religious scholars and most religious parties not only 
accept this system they have also been playing the role 
of the vanguard of every movement which has been 
launched for its preservation and promotion. This is the 
correct attitude in matters in which the Qur’an and 
Sunnah are silent, and people should adhere to this 
attitude. 


(Translated by Dr Shehzad Saleem) 
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The Consensus of Muslims 


The blessed person of Muhammad (sws) is the sole 
source of religion. From him, this religion has been given 
to the wmmah through the consensus of his Companions 
(rta) and through their perpetual practice and perpetual 
recitation in two forms: the Qur’an and the Sunnah. 
Religion is now derived from these two sources. After 
these two, if anything,of“secondary nature can become a 
source of religion, it i’ajtihad. Through ijtihad, besides 
many other things, we also try>to understand directives 
which are not directly mentioned in the Qur’an and 
Sunnah but by their nature are “applications of directives 
which are left to the discretion of “the opinion and 
understanding of people. Qiyas (analogy of-deduction) is 
a form of ijtihad. The Qur’an has used the word istinbat 
for it. Its product is called figh (jurisprudence). Its corpus 
began with the ijtihads of the Prophet (sws) himself. A 
substantial part of the anthologies of akhbar-i ahad is 
constituted by them. After him, the companions and their 
followers continued this tradition. However, during the 
period of our jurists, a fourth source was added to the 
sources of Islam: the consensus of the Muslims (ijmd‘). 
After their time till now, it is generally accepted that 
consensus of the Muslims is also a source of the Islamic 
shari‘ah. 

This addition to the sources of Islam is indeed a 
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religious innovation. It has no basis in the Qur’an and 
Sunnah. If a person tries to evaluate its influence, he will 
come to the conclusion that it has undermined the eternal 
nature of the Islamic shari‘ah and it has become difficult 
to prove its relevance to modern times. A great scholar 
and preacher of the sub-continent, Mawlana Wahid al- 
Din Khan (b. 1925 AD), writes: 


Our jurists have generally regarded the consensus of 
the Muslims to be an independent source of the 
shari‘ah. Howeyer, this surely is a baseless view. 
Only a definite%ext (nass qat‘T) can be an 
independent sourceof the shari‘ah. Regarding 
something to be “an idependent source of the 
shari‘ah in the absence°of a definite text is an 
unfounded premise. Indéed;“<the consensus of the 
Muslims has an importanee; but that importance 
merely lies in the fact that in ‘apartrcular instance it 
could be the practical solution to@-problem that has 
arisen. This solution most certainly is temporary in 
nature and is not an eternal source of the shart‘ah."’ 


If a person wants to study the arguments on the basis 
of which our jurists prove the validity of consensus of 
the Muslims, he should consult Imam Shawkant’s Irshad 
al-fuhiil.'* It will become evident to him how baseless 
and unrelated they are. However, arguments drawn from 





17. Wahid al-Din Khan, Masadir-i shart‘ah Al-Risalah 7 
(2011): 5. 

18. Muhammad ibn ‘Alt ibn Muhammad _ al-Shawkant, 
Irshad al-fuhil ila tahqiq-i ‘ilm al-usil, 1“ ed. (Beirut: Dar al- 
fikr, 1992), 131-144. (Translator) 
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one verse of the Qur’an and one Hadith narrative can 
raise doubts in the minds of some people. I will try to 
evaluate both of these here. 


The Qur’an says: 


Set HE PgR GES odd be Onl GLA 32 
ae if Aa ee s a eo ws > 2? 

(119: £) ae Oelas args abers ileal cared 
And those who oppose the Prophet even after the 
path of guidanee is fully evident to them, and 
leaving the path of;those who sincerely professed 
faith [in you] follow<some other path, We will put 
them on the path on whiclvthey themselves went and 


cast them into Hell. It’s a Very evil abode. (4:115) 


The jurists deduce their viéw,from_ the above verse by 
saying that if the way of someone7other than those of the 
believers is adopted, then this ‘verse’ mentions the 
punishment of Hell for such an attitude-t is evident 
from this that following the way of the believers is 
mandatory on every person; hence, if Muslims are united 
on an opinion or a view, then no one should differ with 
it; it is incumbent on every believer to follow this 
consensus. 

An evaluation of the context of this verse will show 
how baseless this line of argumentation is. In the 
previous verses, the conspiracies and connivances of the 
hypocrites are exposed. Regarding these hypocrites this 
verse says that those who want to form a separate group 
to oppose the Prophet (sws) and in this way want to 
adopt the path of disbelief and hypocrisy instead of the 
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path of belief, shall be cast into Hell. The verse warns 
those Muslims who would defend these hypocrites. They 
are told that the people they are supporting will be led to 
Hell because of their opposition and hostility to the 
Prophet (sws). The reason for this is that this is not the 
way of the believers, and those who adopt the path of 
disbelief and hypocrisy even after the true path is evident 
to them can only abide in Hell. This disbelief and 
hypocrisy are referred to by the words é,..%4) Je KE of 
the verse cited. In it the word “believers” refer to the 
Companions of thezProphet (sws) who, after acquiring 
the truth, never breached their trust with the Prophet 
(sws) and never opposed and evaded him. On the 
contrary, they followéd, him with full sincerity and 
submitted wholeheartedly2to’“whatever directive they 
were given by him. It is “thisYattitude of faith and 
faithfulness, submission and “Obedience, docility and 
compliance which is called GixeS1Ug.<m- this verse. All 
attitudes other than this are called cera use 3 and 
Hell is promised for such attitudes. This cettainly does 
not mean that one cannot differ from the interpretations, 
opinions and ijtihads nor does it mean that if in the light 
of the Qur’an and Sunnah a person criticizes a view on 
which there is consensus, then he would become worthy 
of Hell. The fact is that this issue is not even touched 
upon by this verse. What is merely said in this verse is 
that after guidance has become fully evident if someone 
opposes the guide sent by God and is audacious enough 
to set up his own faction in opposition to him, then this 
is nothing but disbelief with which belief can have no 
meaning. The Almighty puts such people on the path 





52 


they have chosen for themselves. Consequently, the 
Qur’an says that a person who chooses such a path 
should only wait for Hell. 

Similar is the case of Hadith: the Prophet (sws) is 
reported to have said: # DLS po wha 241 S655 Bai Rdg Tali G 
(indeed, God will never unite my ummah or the ummah 
of Muhammad on some error).” It may be noted that it is 
not a sound Hadith and for this very reason has not been 
able to find any place in the primary books of Hadith 
like al-Jami‘ al-sahih of al-Bukhari and al-Jami‘ al- 
sahih of Muslim ahd the Mu’atta’ of Malik. However, 
even if it is supposed/that the Prophet (sws) has in fact 
given these glad tidings’to his ummah, can these words 
really mean that the uwmmal-can never make a mistake? 
The fact of the mattef-4s “that there is a world of 
difference between a mistak@and-straying into error and 
whatever is said in the Hadithrelates to straying into 
error and not committing a mistake, Its,impossible that 
the whole ummah be united in straying into some error. 
The reason for this is that the differeti¢e between 
guidance and error has been made evident to a 
conclusive degree. Thus it is logically impossible that all 
the scholars, mujtahids and those at the helm of state 
affairs unite on a _polytheistic belief while fully 
comprehending it to be polytheistic or reject the 
messengerhood of Muhammad (sws) or deny the 
accountability of the Hereafter or deviate from directives 
such as the prayer, the fast, the hajj, the zakah and 
animal sacrifice. Such things are in the category of self- 
evident facts for this ummah. There can evolve a 





19. Tirmidht, Sunan, vol. 4, 466, (no. 2167). 
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consensus on evasion from them. However, there can be 
a mistake in understanding things which need 
deliberation or require ijtihdd and it is also possible that 
all people of this ummah are unanimous in this mistake. 
There is nothing in reason or revelation which precludes 
this possibility. Thus even if this narrative’s ascription to 
the Prophet (sws) is regarded to be correct, it is evident 
from its words that his glad tidings relate to consensus 
on straying into error and it can be said with certainty 
that Muslims cannot unanimously stray. The narrative 
does not relate in ay way to a mistake in understanding 
a directive or in doing/an ijtihad. 


Cranslated by Dr Shehzad Saleem) 
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Our Message to Humanity 


Religion is the guidance which was first instilled by 
the Almighty in human nature and after that it was given 
by Him with all essential details to mankind through His 
prophets. Muhammad (sws) is the last of these prophets. 
Consequently, it is fiow he alone who in this world is the 
sole source of religion, Jt is only through him that man 
can receive divine guidance, and it is only he who, 
through his words, déeds“or tacit approvals, has the 
authority to regard something“as part of Islam until the 
Day of Judgement.” 

We call upon all people of this .werld to profess faith 
in this religion and to purify“their>individual and 
collective lives in accordance withat. The reward of 
those who accept this call to profess faith and to purify 
themselves is Paradise which is as extensive as this 
universe. It is a place where there is no concept of death 
with life, pain with pleasure, sorrow with happiness, 
anxiety with satisfaction, hardship with ease and bane 
with boon. Its comfort is everlasting, its bliss is endless, 
its days and nights are abiding; its peace unending, its 
pleasure eternal, its majesty enduring and its perfection 
impeccable. In it, God Almighty has provided for His 
servants what has never been seen by the eyes, never 
been heard by the ears and never been imagined by the 





20. The Qur’an, 62:2. 
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hearts.”! 

We invite those who believe in this religion in these 
times that in order to acquire this Paradise, they should act 
in accordance with their faith, fulfil the rights of God and 
His servants with full honesty and sincerity and not 
commit any excess against the life, wealth and honour of 
anyone.” 

We invite them to urge people in their surroundings 
and in their circle of influence to do good and to refrain 
from evil. This is an obligation imposed on them by their 
Lord. It should be discharged by a father towards his son 
and a son towards hisather, a husband towards his wife 
and a wife towards her-husband, a brother towards his 
sister and a sister towardsther brother, a friend towards 
his friend and a neighbour towards his neighbour — in 
short, a person should dischargexit-towards every person 
who has an immediate relationywith him. Consequently, 
wherever they see someone known to’them adopting an 
attitude which is contrary to the truth, they — according 
to their knowledge, capacity and ability —‘should try to 
urge him to mend his ways. 

If emotions, vested-interests and biases try to divert 
them from justice in some worldly or religious matter, 
they should adhere to justice; in fact, if their testimony is 
required in these matters, they should do so even if it 
puts their life in danger. They should speak the truth and 
submit to it; they should adhere to justice and bear 
witness to it, and hold fast to it in their beliefs and 





21. The Qur’an, 87:14-17. 
22. The Qur’an, 16:90. 
23. The Qur’an, 9:71. 
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deeds.”* 

If they face religious persecution, then instead of 
retaliating with violence, they should show patience,” 
and if possible should leave the place where they face 
such persecution and migrate to a place where they can 
openly practice their religion.”° 

In current times, the leading scholars of the Farahi 
School with the help and blessing of God have been able 
to cleanse Islam — the true religion - from every juristic 
and scholastic intrusion and from every adulteration of 
philosophy and tasawwuf, and have presented it in its 
pristine form purely“on the basis of the Qur’an and the 
Sunnah. The communication and dissemination of this 
religion, education and, inStruction of people on its basis 
and the reconstruction of Mushm religious thought in its 
light is a great jihad. We invite“all, Muslims to help us in 
this jihad by offering their supports time and resources 
for it. This is the nusrah (help and support) of the true 
religion of God from which nothing’should be dearer to 
a true believer:”” 


ee 


Celene bil tte dE Sabislati Basal og 
(\% :34) sisal ero usd dls ee 
Believers! Be God’s helpers, the way Jesus, son of 


Mary, called upon his disciples: “Who will be my 
helper in the cause of God?” The disciples replied: 





24. The Qur’an, 4:135; 5:8. 
25. The Qur’an, 41:33-35. 
26. The Qur’an, 4:97. 
27. The Qur’an, 9:24. 
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“We are God’s helpers.” (61:14) 


(Translated by Dr Shehzad Saleem) 
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Downfall of the Muslims 


Muslims remained a great power in this world for 
almost a thousand years. No nation was able to compete 
with them with regard to knowledge and wisdom, 
political acumen and affluence. They reigned over the 
whole world during“his period. This kingdom was given 
to them by God and it was God who took it away from 
them. The law of God “regarding the rise and fall of 
nations is that for its rise He<selects whichever nation He 
wants to according to His daw’of trial; however, once He 
selects a nation to elevate it~He@nly changes this state 
of that nation when that nationzitsélf falls in decadence 
with regard to scientific knowledge’an@morality. 

Muslims are also faced with anotherascenario. By 
origin, most of them have been Arabs. Arabs>are mostly 
the Ishmaelites and about the Ishmaelites it is known 
that they are the progeny of Abraham (sws). Hence they 
face the established practice of the Almighty that is 
mentioned by the Qur’an for the progeny of Abraham 
(sws). As per this established practice, if they adhere to 
the truth they will lead all nations of the world and if 
they deviate from the truth they will be deposed from 
this position and will have to face the punishment of 
humiliation and subjugation. 

Hence if Muslims are afflicted with this punishment, 
then this is neither a haphazard incident nor is it the 
result of some conspiracy hatched by others, as is 
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generally alleged by our religious and political leaders. 
Behind this punishment are specific reasons. The divine 
law of rise and fall of nations is the cause of this 
punishment. If this punishment and humiliation is 
understood in the light of this divine law, three causes 
for the downfall of the Muslims can be pin-pointed: 

Firstly, Muslims were entrusted with the Book of God. 
It is not merely a book. It is the yardstick of God 
revealed to decide between truth and falsehood. Muslims 
should present all their religious differences before it and 
whatever verdict it-gives, they should accept it without 
any hesitation. It should be the basis of their beliefs and 
deeds. It should be théssource of all matters relating to 
faith and shari‘ah. Everyaesearch, every opinion and 
every viewpoint must be“kept/subservient to it; so much 
so, even the words of the prophets,of God should not be 
considered authority over it. Qn the contrary, it should 
be regarded as having authority/over everything. 
Unfortunately, since the past many<centuries Muslims 
have not been able to confer this status on ‘the Qur’an in 
their beliefs and deeds. Hence, as pointed out by 
Allamah Iqbal: 


Get uF WF 
(You are in a state of humiliation because of leaving 
aside the Qur’an.) 


Secondly, this world is a place where harnessing 
potentials produce results. These potentials can be 
harnessed mostly by having skill and expertise in 
scientific disciplines. It is this skill through which man 
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can access the treasures which God has concealed in the 
heavens and the earth. History bears witness that the life 
and death of man is mostly dependent on _ the 
competence he has in these disciplines, what to speak of 
rise and fall of nations. From the discovery of fire to the 
invention of the wheel to the astounding advancement 
and developments of the modern era this fact can be read 
in every page of history. Though Muslims did show 
interest in these disciplines yet their intelligentsia mostly 
engaged themselves in the study of philosophy and 
tasawwuf, though4this was not the least required. The 
Book of God had alréady been revealed with answers to 
questions which philosophy and tasawwuf grapple with. 
Avid interest in these°cdisciplines made Muslims 
oblivious to both the’?Book-, of God and scientific 
knowledge. Our age old ‘feligious seminaries are still 
teaching various aspects of philosophy and tasawwuf 
that can be called the best’~examples of useless 
knowledge (‘ilmun la yanfa‘u). Thusvevcan see how far 
the world has advanced while Muslims gaze.in wonder 
at these advancements. 

Thirdly, Muslims have shown an utter indifference to 
their moral instruction. It is as a result of this disregard 
that lying, dishonesty, embezzlement, theft, fraud, 
adulteration, devouring of interest, deceit in weighing, 
false accusations, breaking promises, involvement in 
occult disciplines, labelling one another with disbelief 
and defiance, worshipping graves, polytheistic rituals, 
detestable forms of entertainment and other similar 
crimes are so common in their societies that one is struck 
with wonder. It was these wrong-doings of the Israelites 
on the basis of which the prophets of God cursed them 
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and they were eternally deprived of God’s mercy. 
Muslims too have gone far away from it. If a person 
wants to take a glimpse at them, he should read the 
Gospel where Jesus (sws) has stated the charge-sheet of 
the Israelites, of their scholars, their intellectuals and 
their rulers. The whole milieu and situation of Muslim 
societies cries out that they are even worse than the Jews 
of those times in their wrong-doings. 

These are the reasons of the downfall of the Muslims. 
If they wish to come out of this scenario of decadence 
and downfall, thenzthis can neither be achieved through 
warfare nor resistanceézmovements. The past two hundred 
years of their history from Sarangapattam to Afghanistan 
bear evidence to this: Zo come out of this they will have 
to take remedial measurés.to’¢circumvent the causes that 
have become the reason fon, their downfall; otherwise 
humiliation, disgrace and subservience will always 
remain their fate. The law of>God. is unalterable. 
Muslims are now in its grasp. When-they want to come 
out of it by fighting others, they are in fact-fighting God 
because it is He Who has actually let loose His strong 
men on them. This is God’s punishment. The line of 
action to avoid it is not the one their religious and 
political leaders and self-styled mujahidin are suggesting 
to them. By adopting this line of action they can neither 
thwart the influence of big powers in their countries nor 
can they oust the Jews and Hindus from Palestine and 
Kashmir. They should study the preaching of the 
prophets mentioned in the Qur’an and the Bible. 
Whether the prophets of God come in the time of the 
subjugation of Babylon or in the times of Roman 
emperors, they never suggested this to their followers. 
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They always informed their people of their wrong- 
doings, while our leaders are adept at pointing out the 
faults of others and censuring them. The Qur’an is in our 
hands. We can read it from the beginning to the end. We 
will not find a single word in it in condemnation of the 
Babylonian and Roman emperors. At every place, the 
Israelites are presented with this charge-sheet of their 
wrongdoings. The need of the hour is to recount the 
charge-sheet of the wrongdoings of the Muslims because 
the promise of God with the Israelites also holds for the 
Muslims. It was: 4If you fill My covenant I will fulfil 
your covenant; My “mercy is waiting; however, if you 
tread on that path, I will take the path I have already 
adopted and the lashz,ofMy punishment will strike 
you.” Men of insight should Iéarn a lesson from this! 


(Translated,by Dr. Shehzad Saleem) 
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Religious Extremism 


It is apparent to every keen eye that the greatest issue 
faced by Pakistan in current times is religious 
extremism. It is our misfortune that today this is not 
merely limited to,an ideology and its communication 
through the writtetyzand the spoken word. It has now 
crossed these confines and entered the realm of carnage 
and terrorism. The politreal, economic and social — in 
short every sphere of“thecountry is now bearing its 
brunt. Hundreds of childtei, adults and old people have 
fallen prey to it. History bears~vitness that in such 
situations a state generally,. ends up _ forcibly 
exterminating religious extremism ‘and it is quite 
probable that Pakistan too will finally haVe to take this 
step. We will also have to seriously repent“from using 
religion for achieving our political ends. If this situation 
does arise, then the following points may further be kept 
in consideration to eliminate religious extremism from 
its roots: 

Firstly, the monster of extremism did not descend on 
us from the heavens; it is in fact the vile product of the 
religious thought that is taught in our religious 
seminaries under the topics of implementation of the 
shari‘ah and armed jihad and for the eradication of 
disbelief, polytheism and apostasy. It is from this 
ideology that extremist individuals and organizations 
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receive inspiration and after making some changes 
mould it into a practical strategy to achieve their 
objectives. The flaw in the interpretation of this religious 
thought from the Qur’an and the Hadith has been 
pointed out by many illustrious Islamic scholars of these 
times. If hooliganism, protests and expressions of power 
and might are desisted from, then the writings of these 
scholars can change minds. Their writings constitute a 
counter narrative to the current religious thought. 
However, it is tragic that in Pakistan these are the ways 
to protect and pteserve religion that are in vogue. 
Differing with one“a@nother in a cultured and polite 
manner has unfortunately never been established as a 
tradition here. Thisz, situation demands that our 
intelligentsia and those in?,authority should show 
sensitivity in the freedomyof expression of religious 
views as well the way they°are-sensitive in political 
views, and they should openly “tell“those who try to 
pressurize them regarding this freedom *of_expression in 
religious views that this coercion is not aeceptable to 
them. If these people wish to correct the views of those 
who differ with them, then the sole way to do this is to 
use the force of reason and argument; there is no room 
for commotion and protest, coercion and violence in the 
world of knowledge. Moreover, our intelligentsia and 
those at the helm of our country’s affairs should 
themselves also try to understand the counter narrative 
referred to above. In a Muslim society, the promotion of 
secularism is not the solution to this problem; the 
solution is to present a counter narrative to the existing 
narrative on religious thought. It is to this solution that 
Allama Iqbal had tried to direct our attention in his 
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Reconstruction of Religious Thought in Islam. 

Secondly, we do not allow any person to set up 
institutions that produce doctors or engineers or any 
other professional unless these students have gone 
through a twelve year general education. However, there 
is no such restriction for becoming a religious scholar. 
For this purpose, students are admitted from the very 
beginning in religious seminaries where their future is 
pre-decided. It may well be that providence wanted to 
make them doctors, engineers, scientists, poets, artists or 
professionals belonging to the literary field; yet these 
seminaries without “taking into view the ability and 
aptitude of their students turn them into religious 
scholars and close the‘doors-on them to select any other 
professional field once< they reach mental maturity. 
Moreover, these seminariessmowld the personalities of 
their students in such a way ‘that-they become alien to 
their own society because of ‘being>deprived of the 
twelve year general education. The-wholé-nation is now 
bearing the consequences of this mistakeHence, it is 
necessary that it be made mandatory for religious 
seminaries to not give admission to any student unless 
he has passed through a twelve year period of general 
education as is the case with all other disciplines in 
which students intend to specialize. 

This writer can state with full confidence that this step 
alone will rectify the situation that has been created by 
our religious seminaries in current times. However, for 
this it is essential that our general system of education 
which caters for specialization in various fields and 
professions should also cater for the specialization in 
religious studies to produce competent scholars of Islam. 
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The suggestion in this regard is that in a few selected 
institutions of general education a diniydat (religious 
studies) group should be introduced the way science and 
arts groups are introduced in them so that students who 
want to become religious scholars can select this group 
in the ninth year of their studies and are able to cultivate 
in themselves the competence needed to take admission 
in institutions which provide specialization in religious 
studies. 

Thirdly, in order to curb religious extremism, it is 
essential that the;,mini-state which is available to 
religious scholars if’,our country in the form of the 
Friday sermon and rufiming the affairs of mosques be 
dismembered. Men oflearning know that the established 
practice instituted by the Prophet (sws) regarding the 
Friday prayer is that it shallybe Ted and addressed by the 
head of state and his representatives only. If any other 
person is to take their place, it canjonly»be when because 
of some compelling need he does~so with their 
permission and as their authorized substitute: 

This established practice continued with its full 
majesty after the Prophet (sws). However, in later times 
when Muslim rulers because of their misdeeds no longer 
remained worthy of observing it, they themselves 
handed the Friday pulpit to religious scholars. It was this 
singular step that gave real power to anarchy and 
disorder in the name of religion. This state of affairs 
needs to be changed and our rulers should decide with 
full determination and resolve that the Friday prayer 
shall be organized by the government and shall only be 
allowed at places that have been prescribed by it for this 
purpose. Its pulpit will be reserved for the rulers; they 
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themselves will deliver the Friday sermon and lead the 
prayer or some authorized representative of theirs will 
fulfil this obligation on their behalf. No one will have 
the independent authority to organize this prayer at any 
place that falls under the jurisdiction of the state. 

A similar decision that should be undertaken by the 
government is that mosques in which prayers other than 
the Friday prayer are offered should be built by the 
permission of the government. They will not be 
classified as mosques of a particular sect or school of 
thought; on the contrary, they will be mosques of God 
where only He shall be worshipped. Mosques are 
collective institutions’“6f the Muslims, and as such 
cannot be given im, the. control of people and 
organizations. Hence ‘tt .i8essential that wherever 
Muslims form a government, mosques should be under 
its jurisdiction and control. The government should not 
allow any person to use the mosque fopthe promotion of 
an organization, a movement or a”particular point of 
view, and in this manner convert them into‘places which 
create dissensions among Muslims instead of remaining 
places where God is worshipped. 

This step is essential. The benefits it gives can be seen 
in countries where this method of organizing and 
administering mosques is employed. 


(Translated by Dr Shehzad Saleem) 
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Organ Transplantation 


Amongst the various marvels of science and the 
facilities it has afforded humankind in the last two 
centuries one extraordinary discovery is organ 
transplantation. Through surgery, a defective organ of a 
person can be replaced with a healthy one belonging to 
another person. The“healthy organ can be taken from 
either a living or a dead.person. The question which 
arises on this procedtre 4S;,whether it is religiously 
permissible that a personsin ‘his life donate any of his 
organs for transplant, or make a ‘will that after his death, 
an organ of his be donated? 

The answer to this question’.should be in the 
affirmative because apparently there>is*nothing in the 
Qur’an and Hadith which prohibits this. However, the 
ulema of the Indian sub-continent generally regard it to 
be prohibited, and proffer two arguments in favour of 
their viewpoint. 

The first of these is that a person is not the owner of 
his body. Hence he does not have the right in his own 
life to make a will for organ donation. A person has 
control of his body as long as he is living in that body. 
Once he departs from his body, he has no right on it that 
he can make a will in favour of it and this will be 
considered as implemented. 

The second of these is that the sanctity of a dead body 
should not be violated. The living should not harm it in 
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any way. It is their obligation that the body of a dead 
person be buried with full respect. Dissecting a dead 
body or severing any of its organs or limbs is tantamount 
to violating its sanctity, and no ethical system of this 
world can permit this to happen. 

In my opinion, both these arguments need to be 
reconsidered. 

No doubt, the real owner of everything is God; 
however, this too is a reality that a person has the right 
to use and expend within the limits prescribed by God 
whatever has been’given to him. Thus for one’s honour, 
family, country and ‘religion a person sacrifices his life, 
generously spends his wealth and while knowing that he 
can be killed or lose @ny ‘of-his limbs, still fights a war 
for the above mentioned“causés, jumps in the fire and is 
ready to face the greatest’ of, dangers. The Qur’an has 
termed this as the jihad of the Tife‘and wealth of a person 
and as spending for the cause of God‘Mn various places, 
it has urged its followers to spend~these things for the 
causes outlined above. It is evident that’the Qur’an 
acknowledges this right of a person over his life and 
wealth. 

The right a person has to make a will is a corollary of 
this right to use his life and wealth. Thus, just as we have 
the right to make a will about our wealth after our death, 
similarly, we also have the right to make a will regarding 
enshrouding our dead body and its burial. Donating 
one’s organ to some other person is also a similar matter. 
If all these afore-mentioned things are allowed, and can 
be done while a person has left his body, then how can 
making a will for organ donation be regarded as 
forbidden? 
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Similar is the case of violating the sanctity of a corpse. 
It relates to one’s intentions and motives. Inflicting harm 
on the limb of a person is a crime. The Qur’an has given 
the directives of gisds and diyat for such crimes. 
However, if with the permission of the patient, a doctor 
severs his hand or foot, then no one can call him a 
criminal. So why should not one differentiate between 
mutilating a dead body through various means and 
conducting a post-mortem for the purpose of 
investigation? If a person makes a will to give his wealth 
to some needy person, then this is counted as a virtue. 
Similarly, if he makes,a will to donate any of his organs 
or limbs to someone in need, then this should also be 
seen as a virtue. Whyzshould implementing such a will 
be regarded as violating ‘the sanctity of a corpse? 


(Translated by/Dr Shehzad Saleem) 
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Sighting the Moon 


The Almighty has prescribed the month of Ramadan 
for keeping fasts and the month of Dht al-Hajj for 
offering the hajj. Since both these months belong to the 
lunar calendar, the issue of ascertaining the days of these 
months has alwaySzremained under discussion. Even 
before the recent advances made in the science of 
astronomy, people were aware that a lunar month could 
not exceed thirty days;, however, general observation 
showed that a lunar montl» could also be of twenty nine 
days. 

When the Qur’an directed péoplecto keep the fasts of 
one whole month, it was suspectéd that. people would 
insist on completing thirty days while complying with 
this directive. Consequently, the Prophet (sws) cautioned 
people to begin the month of Ramadan when the moon 
was sighted and to end it too when it was sighted; it was 
not essential to complete thirty days and in case the sky 
was not clear, thirty days must necessarily be completed. 
It is this very directive of the Prophet (sws) which was 
given an entirely different form by various narrators: as 
per this changed scenario, it was thought that the Prophet 
(sws) had bound people to observe the moon for 
ascertaining the commencement of Ramadan. It is our 
good fortune that in one variant of this narrative, this 
directive of the Prophet (sws) has been reported in its 
original form. He is reported to have said: 
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A month can also be of twenty nine days; so if you 

sight the moon, begin the fast and if you sight it 

break the fast; if the sky is not clear complete the 
days.”* 


This narrative is reported by ‘Abdullah ibn ‘Umar 
(ta). A variant ftom Abi Hurayrah (rta) is reported 
precisely in the samé4words. 

It is evident from this discussion that sighting the 
moon for ascertaining,a lunar month was never made 
incumbent; on the contrary, “it,was made incumbent to 
begin a month after sighting the,moon so that people 
should not insist on completing,thirty days thinking that 
one whole month’s fasts have beém made mandatory for 
them. Consequently, the very words-reported from the 
Prophet (sws) begin thus: “a month can also-be of twenty 
nine days.” 

The purpose of sighting the moon is to determine a 
lunar month. If thirty days are completed in a month, 
moon-sighting is not required since in this matter we are 
absolutely certain that whether the moon is sighted or 
not, the previous month has ended and a new month will 
now begin. With advancement of technology, we are 
now in a position to determine if a lunar month can be of 
twenty-nine days. We are now in a position to know 
with full certainty when the moon is born for this earth 





28. Muslim, Al-Jami‘ al-sahih, vol. 2, 759, (no. 1080). 
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each month. Hence, there is nothing wrong if the lunar 
calendar is instituted on the basis of the moon’s birth 
with respect to Makkah, and if all religious festivals are 
celebrated in accordance with it. The purport of religion 
is ascertaining the lunar month. If it can be ascertained 
by sighting the moon, it was adopted in the past, and if 
now it can be determined through some other way, then 
no objection can be raised against it. After the invention 
of watches, just as we no longer need to observe sunrise 
and sunset to ascertain prayer timings, similarly, we are 
not required to as¢ertain a lunar month through moon 
sighting. The issue’/of, sighting the moon has arisen 
because of misreporting»of the narrators. After collating 
all the variants on thisZtopic, it becomes evident that the 
Prophet (sws) had an entirely/different objective before 
him. 

Should one still insist on sightirg.the moon after all 
this? Our scholars need to deliberate Onthis question. 


(Translated by Dr Shehzad Saleem) 
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Muslims and Non-Muslims 


All those who follow any religion other than Islam are 
called Non-Muslims. This term is also used for those 
who do not follow any religion. It is not a term of 
derision. It is only, an expression of the reality that they 
do not believe in Islam. They are generally also called 
kafirs (infidels). However, I have argued in my books 
that conclusive communication of the truth (itman al- 
hujjah) is needed to régardssomeone as kafir, and it is 
only God who knows and only He can divulge the 
information that the truth. has, been conclusively 
communicated to a person or a‘@roup and therefore now 
they can be called kafirs. Hencevafterhe departure of 
God’s Messenger (sws), no person orgroup,has the right 
to regard someone as kafir. 

Similar is the case of people who renounce Islam and 
adopt another religion or who do not follow any religion. 
What can only be said about them too is that they have 
become non-Muslims. This is because nothing can be 
said with full conviction as to how convinced is a person 
who is a Muslim by birth about the veracity of Islam. 
This is something which only God can know and only 
He knows what is in the hearts. We should not dare 
declare a verdict about something which we do not 
know. If we have been blessed with knowledge, our duty 
is to only explain to people the difference between 
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monotheism and polytheism and between Islam and 
disbelief. We should also keep elucidating to them the 
precepts of religion. This is because we are not in a 
position to go beyond this and decide the faith or 
disbelief found in a person or whether he deservers 
Paradise or Hell. Only God has this position and 
authority and such verdicts are only His prerogative. 
After that are people who are Muslims, assert 
themselves to be Muslims in fact insist on this status but 
adopt a belief which is generally considered to be against 
the teachings of Islam or interpret a Qur’anic verse or a 
Hadith in a way which is regarded as erroneous by a 
scholar(s) or by the rest,of the Muslims. For example, 
the belief of Imam “Ghazali (d. 505 AH) and Shah 
Waltullah (d. 1176 AH) that the culmination of tawhid is 
wahdat al-wujiid or the belief of Muhi al-Din ibn al- 
“Arabi (d. 638 AH) that the termination of prophethood 
does not mean that the status ‘and attributes of 
prophethood have terminated, it ~only“ means that a 
prophet has to be a follower of the~shari‘ah of 
Muhammad (sws) or the view of the Shiites that the ruler 
of Muslims who is called imam is also appointed by God 
and that after the Prophet (sws) the Almighty Himself 
had appointed “Alt (rta) as the ruler of the Muslims on 
this very principle but this appointment was not accepted 
or the opinion of the celebrated thinker Allamah 
Muhammad Iqbal (d. 1930) that Paradise and Hell are 
not places but circumstances that will befall a person. 
All these opinons and others similar to them can be 
regarded as wrong views and beliefs and even branded 
as erroneous and deviant but since their proponents 
adduce their arguments from the Qur’an and Sunnah, 
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they cannot be regarded as non-Muslims or kafirs. What 
is the verdict of God regarding these views and beliefs? 
We should wait for the Day of Judgement to hear it. In 
this world, their proponents are Muslims as per their 
own assertion, should be considerd as Muslims and 
should be dealt with and treated in a way an individual 
among Muslims is. It is the right of the scholars to point 
out their mistake, to invite them to accept what is 
correct, to regard what they find as constituting 
polytheism and disbelief in their ideology and also 
inform people about all this. However, no one has the 
right to declare them as non-Muslims or to ostracize 
them from the Muslim‘community because only God can 
give this right to Someone, and everyone who has 
knowledge of the Qur’ af’and‘Hadith knows that God has 
not given this right to anyone, 


(Translated by, De’Shehzad Saleem) 
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Characteristic Values of Muslim Culture 


The successful prophetic mission of Muhammad (sws) 
gave rise to a culture which was based on and dominated 
by the value of ‘ubidiyyah.” It implies that the whole 
society centred on belief in God and _ servant-Lord 
relationship. This“?entre was the only criterion of 
validity of all human‘thought and action. Freedom was 
no doubt valued, yet “dominated by the value of 
‘ubtidiyyah. The Muslim, culture was not unclear on the 
question of its moral aid ethical foundations. These 
were authenticated by divine revelations. Poets, 
litterateurs, philosophers, sages/sciéntists and rulers, all 
were clear on this issue and recognizéd..this reality in 
their views and thoughts. The Muslim culture, founded 
on this clear and uniform model of thinking, governed 
the collective body of Muslims for more than a decade. 
hifz-i furuj, hifz-i maratib and ’amr bi al-ma‘ruf and 
nahi ‘an al-munkar constituted characteristic values of 
the Muslim culture. 





29. The Arabic word ‘ubiidiyyah covers all the stages of 
man’s devotion to God. Internal feeling of submission to the 
provident and merciful Creator, spontaneous acts of devotion 
objectified by such a feeling of submission before God, 
following the divinely ordained rituals of worship and 
following God’s commands in all spheres of life; all are 
different yet interrelated manifestations of ‘ibadah. 
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These can be explained as follows: 

Hifz-i furuj implied that the members of the society 
would not be allowed to practice and promote sexual 
promiscuity. Men and women could not openly enter 
into sexual relations. They could not illicitly live 
together and were not allowed to reveal their bodies. 

Hifz-i mardatib meant that though all human beings are 
originally equal in the eyes of God, yet they are not 
equal in their family and social relations. The younger 
have to show respect to the older, the children to their 
parents, the students to their teachers, the wives to their 
husbands. SociallyZseniors were given the right to 
correct and censure thésjuniors in all social layers. The 
respect and honour 6f, thé>elders and the seniors was 
always preferred over individtal] liberty. 

‘amr bi al-ma‘ruf and nahr,‘arv.al-munkar entailed that 
the adherents of the Islamic>faiths would not, at the 
collective level, show indifferencé>to‘the values of good 
and evil. All such values accorded~to the human 
orientation (fitrah) and acknowledged by entire humanity 
as virtue and good would be promoted at all scales and all 
such actions, as abhorred by the human nature and termed 
evil and bad, would be prohibited in all circumstances. 

Such was the Muslim culture, the beauty and crown of 
humanity. The downfall of this culture is nothing less 
than the downfall of humanity. Alas for man! If only he 
craved for re-establishing this great tradition as much as 
he yearns for democratic ideals and rule of law. 


(Translated by Tariq Mahmood Hashmi) 





79 





Our Education System 


One major problem presently facing the Pakistani 
nation is the disadvantages of the current education 
system. Of these, three call for immediate action. 

Firstly, the current education system in Pakistan is 
gradually distancing, our nation from its cultural 
tradition. A short discussion with the members of the 
young generation makes“one realize that it will not take 
more than a couple of decades before we will have lost 
our memory as a nation. “Our ignorance of and 
indifference to the Arabic language, has already cost us 
our memory of fourteen huridred>.years. A similar 
attitude towards the Persian Language has.removed from 
our minds the record of about twelve’ hufidred years of 
our history and culture. The same is now happening with 
Urdu. Three hundred years of our cultural tradition are 
coded in and, therefore, depend upon Urdu for their 
presence. Having dissociated ourselves from this 
language, we will definitely loose each and everything 
related to our precious cultural tradition. It is only 
language which guarantees continuity of cultural 
traditions in a nation’s life. It is only language which 
works as the most effective vehicle of flow of the 
cultural values and traditions to the next generations. 
Losing protection of such an unparalleled asset would 
lead us to a great tragedy. It would mean that our coming 
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generations would no longer know the names of the 
major pillars of Muslim scholarship and literature, not to 
speak of studying and grasping them. Those who 
appreciate the role of cultural tradition and its effects in 
a nation’s development can well imagine the magnitude 
of the threat. 

Secondly, twelve years of basic general education 
creates in the students the ability to develop their skills 
and embark upon specialized studies in all academic 
disciplines. Whereas, our education system does not 
apply this proven role of the twelve year basic education 
for  specialization’% in the religious — sciences. 
Consequently, the education system does not provide 
any basic and fundamentalcknowledge to the students to 
enable them to specialize _in“the religious sciences and 
become religious scholars’‘Madtassas are a product of 
this shortcoming in the national, education system. They 
will continue to be spawned as long as>this shortcoming 
in the education system remains. There is‘no denying the 
fact that the society needs erudite religious-scholars just 
as it needs scientists, litterateurs, doctors and engineers. 
The society can itself set up private universities to fulfil 
this need. These universities will welcome students with 
basic qualification in the discipline for different 
programs. The question, however, is: where will the 
pupil get the requisite basic education for this discipline? 
They have nowhere to look for it. 

Thirdly, the state does not allow, and rightfully so, any 
governmental and non-governmental organization to set 
up universities of higher education where they can enrol 
such students as have not completed general education 
for twelve years. Therefore, no institute can try to make 
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doctors, engineers or experts in any other discipline of 
those who have not gone through the basic general 
education for twelve years. Strangely however, this 
condition does not apply to those who set up madrassas 
and produce religious scholars. In these institutions, 
students are enrolled right from the beginning. Their 
future role as religious scholars is decided while they 
have just seen school. Nature may craft a mind to suit to 
becoming a doctor, engineer, scientist, poet, litterateur or 
artist. It does not matter to the madrassas. They do not 
have any regard for, what nature decides about a child. 
They are interested“in and intent upon only and only 
making of him a religrous scholar. This they do without 
giving a least considératrom to his ability, disposition, 
aptitude and inclinations: -Thus they rob the pupil from 
an option to consider thesé ‘factors after coming of age, 
think for himself and decide any“alternative future role 
and trade. Those made into religrous’scholars by these 
madrassas are so disposed as to behave like aliens in the 
society in which they were born and to the-environment 
where they grew up. What else can be expected from 
depriving them of twelve years of general education? 

This state of affairs is very grave. It calls for 
immediate extraordinary measures. To address this, we 
propose the following steps, if only those on the helm of 
authority were to take this issue seriously. 

1. All the parallel education systems should be 
abolished or radically reformed. There should be no 
English or Urdu schools. Nor should there be two 
different types of schools one offering pure religious 
education, as in madrassas, and the other secular and 
purely mundane education, as in most private schools. 
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All social sciences should be taught in the Urdu 
language; sciences proper and mathematics should be 
instructed in English; religious content, however, should 
be taught in Arabic. 

2. As for religious education, in the first five years, the 
students should be made to memorize the last two 
groups of the Qur’anic surahs (51-114), supplications 
made in the Prayers and talbiyah said in the hajj. Arabic 
language should be taught from class six onwards. After 
teaching the pupils basic Arabic grammar, the Holy 
Qur’an should be dised as a reader. The students should 
be made to completé/its reading with the completion of 
class twelve. Islamiyatcand Pakistan Studies should no 
more be taught as compulsory subjects. These should be 
replaced by the subject ofVhistory. The syllabus of 
history should include topics-ondnternational history and 
Muslim history, including, of courses that of Pakistan. 

3. Persian is very close to UrdtBas?e,.grammar of this 
language can be taught in three months at most. This 
language too should be taught as a part©of the Urdu 
language from class 9 onwards. 

4. Like the science and arts groups, Islamiyat group 
should be introduced from class nine. In this group, 
students should be offered the subjects of the Arabic 
language and literature, history, philosophy, 
international literature, different major approaches to and 
interpretations of the religion and the shari‘ah, at least to 
the level of basic introduction. The purpose is to afford 
those wishing to become religious scholars an 
opportunity to equip themselves with the required 
qualification for the higher education in the discipline. 

5. Madrassas should be acknowledged as institutes of 
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higher educations like institutions of medical and 
engineering sciences. They should, however, not be 
allowed to enroll pupils who have not completed twelve 
years of basic education. The religious madrassas that 
provide acknowledged and recognized standards of 
higher education may be allowed to award degrees to 
their graduates for BA, MA, MPhil and PhD programs. 


(Translated by Tariq Mahmood Hashmi) 
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Social Issues 
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The Beard and Isbal-i Izar 


Men have been known to keep beards. The Prophet 
(sws) too had kept one. If someone among his followers 
keeps it to express his affiliation to him or merely to 
follow his ways, then this indeed is a very blessed 
practice. However;7keeping a beard is no directive of 
religion. Hence if a person does not keep a beard, it 
cannot be said that he, is‘eyading an obligatory directive 
or has done something‘haram or forbidden. 

Whatever the Prophet (sws) ha said in this regard are not 
directives to keep a beard but‘the manner in which it should 
be kept if a person decides to kéép.it<He has said that the 
beard and the moustache should not’be kept in any manner 
which may give the impressionOof*carrogance or 
haughtiness. Arrogance is a great sin which manifests in a 
person’s gait and conversation, appearance and clothes, 
mannerism and etiquette — in short everything. Similar is 
the case with the beard and the moustache. Some people 
shave their beards or keep them trimmed but keep a big 
moustache. The Prophet (sws) has disliked such an 
appearance, and has directed such people not to adopt the 
looks of arrogant people. If they want to increase the size, 
then it should be of the beard and not the moustache, which 
should be kept trimmed in all circumstances.*? The 





30. Al-Bukhari, Al-Jami‘ al-sahih, vol. 5, 2209, (no. 5553); 
Muslim, Al-Jami‘ al-sahth, vol. 1, 222, (no. 259). 
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guidance received by mankind through the prophets of God 
deals with worship rituals as well as issues related to 
cleansing and purification of the body, edibles and morals. 
Whatever the Prophet (sws) has said with regard to keeping 
the beard relates to the cleansing of morals. It was in this 
context in which he expressed his views about keeping the 
beard but people regarded it to be a directive of increasing 
the size of the beard. In this manner, they incorporated in 
religion something which can never be related to it. 

The issue of isbdl-i izar is no different. It was very 
common among the arrogant in the pre-Islamic Arab 
society to wear a long shirt, let the loose end of their 
turban hang below theifsback and let their legware (izar) 
dangle so far below the, ankles that half of it would drag 
behind on the ground. InArabic, this is called isbal. The 
Prophet (sws) showed his great‘dislike for this, and once 
remarked that the Almighty “would not like to see the 
person on the Day of Judgement Who walked while 
arrogantly dragging his leg-cloth.. (fehband).*' All 
narratives regarding izar relate to this appearance. 

It can however be said about the tehband ‘that if it is 
allowed to dangle below the ankles, then it to some 
extent resembles the appearance of the arrogant just 
discussed; so care must be exercised even if the purpose 
to make it dangle is not arrogance. Thus this can be said 
about the tehband. However, it is a fact that this 
resemblance is only reflected in the tehband; it has no 
similarity with a shalwar, a pajama and a trouser. 


(Translated by Dr Shehzad Saleem) 
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The Right to Punish a Wife 


Marriage is a contract in which it is the responsibility 
of the husband to generously provide for the expenses of 
his wife and children. He is required to deal with them in 
a way which is in accordance with the norms of decency 
and those of senseZand reason, and which is based on 
graciousness and courtesy, and in which the requisites of 
justice and fairness are fulfilled. Similarly, it is required 
of a wife that she shotild adopt an attitude of harmony 
and obedience towards ‘the “husband and protect his 
secrets as well as his honour and ‘integrity. 

Like other contracts, the nature of. the contract also 
requires that if any of the parties ‘violates. it and in spite 
of counsel and advice, rebuke and reproach is not 
prepared to mend its ways, then it should be punished. 
This punishment can be meted out by a court and by the 
elders of the family. The Qur’an has given this right to 
the husband also. It says that if a wife becomes 
rebellious by defying his authority, then he can resort to 
three options to save the family from dismembering: 

First, he should urge his wife to mend her ways. The 
word used by the Qur’an is be3 which means that she 
can be admonished and also scolded to some extent in 
this regard. 

Second, intimate marital relations with her should be 
suspended in order to communicate to her that if she 
does not mend her ways, she might have to face severe 
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repercussions. 

Third, she can be punished physically. 

A question arises about this last option: with a change in 
society and civilization, if exercising the first two options 
does not bear results and a husband is left with no 
alternative but to adopt the third option, can a state bind 
him to not take this step himself and consign this matter to 
a court of law? 

The opinion of this writer is in the affirmative. This is 
because this alternative is merely another way of 
following the direetive of God and does not annul the 
directive. It does not4make a difference if to reform the 
wife the punishment is?meted out by the husband, the 
elders of the family ora,court of law. It is the will of God 
that if to save a family, a-wifémeeds to be punished, then 
she should be punished. It is-only-a reformatory measure 
and nothing more. 


(Translated by Dr Shehzad Saleem) 
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Head Covering for Women 


The Almighty requires of a Muslim woman to not 
display her make-up or other embellishments such as 
jewellery before unknown men except what she has 
adorned her hands, feet and face with. The Qur’an has 
made it mandatory“pon Muslim women to follow this 
directive. It is for this very reason that the tradition of 
wearing the head-scarf or-head covering while going out 
of the house was establishedpand now has become a part 
of Islamic culture. Even ifswomen have not embellished 
themselves and have not put, 6m make-up, they have 
continued to be very vigilant %,:.wearing some sort of 
head covering. This attitude has also sprung forth from 
the insinuations of the Qur’an: (the “Almighty has 
specified that the directive of covering the? chest and 
neckline with a covering is not related to old women 
who have passed their marriageable age on the condition 
that their intention is not to show off their ornaments. 
The Qur’an says that they can take off this covering 
before men and that there is no harm in this; however, it 
has simultaneously stated that what is more desirable in 
the sight of the Almighty is that they should be careful in 
this matter too and not take their coverings off their 
chests. It is evident from this that regarding the head too 
it is desirable in the sight of the Almighty that even if 
women have not adorned it in any way, even then they 
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should not take off their head coverings. Although 
covering the head is not mandatory yet when Muslim 
women live with a concern for religiosity and try to draw 
near God, they necessarily take this precaution, and 
never like to come before unknown men bare-headed. 


(Translated by Dr Shehzad Saleem) 
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Wudii and Nail Polish 


Women generally colour their nails with some material 
or the other. In current times, various types of nail 
polishes are used for this purpose. The question which 
arises as a result is about the method of doing wudu in 
such cases. Generally, three answers have been given to 
this question: 

Firstly, wudi cannot be-done if a lady has put on nail 
polish, and therefore “tv, must be removed every time 
before doing wudu. 

Secondly, even after putting,onynail polish, the status 
of a lady’s hands do not chatige, ‘and therefore wudi 
would be valid if done in this situation7there is no need 
to remove the nail polish. 

Thirdly, such a situation should be “considered 
analogous to wiping of socks (mash). So if nail polish 
has been put on after doing wudi, there is no need to 
remove it; wudu can be done on it. However, if it has 
been put on without doing wudu, then it must be 
removed and then wudii should be done. 

I prefer the third of these views. It is the view which 
takes caution into consideration and also does not burden 
a lady. It is also closer to the objective of self-purification. 
It is therefore recommended that women adopt this 
method for coming into the presence of their Lord. 


(Translated by Dr Shehzad Saleem) 
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Women Travelling with a Mahram 


The Prophet (sws) is reported to have forbidden 
women from travelling without a mahram and has said 
that they are not allowed to travel alone. The period of 
this journey is mentioned in some narratives to be one, 
in some others to betwo and still others to be three days 
and nights respectively,:This prohibition, it needs to be 
appreciated, is not ary,absolute one. It is a precautionary 
prohibition meant to frotect,a person from harm. Its 
addressees are also the individuals of a society in their 
personal capacity, and it “as. not, addressed to state 
authorities. Moreover, it is evident“that such directives 
relate to circumstances. Keeping in-yiew,the importance 
of a lady’s chastity and modestyoindslam, it was 
essential that they be stopped from travelling alone 
because of the circumstances which prevailed in Arabia 
in the times of the Prophet (sws). People in those times 
used to travel on foot or on horses and camels. 
Destinations which today can be reached in hours were 
accessed in those days in weeks and at times in months. 
Passengers would travel alone or in caravans and 
sometimes would even have to encounter forests and 
deserts on their way. At night time, they would have to 
spend the night under the open sky with other members 
of the caravan or in rest-houses of unknown cities. If in 
these circumstances, women were asked to travel with a 
mahram in order to protect them and to guard their 
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reputation, every upright person can easily understand 
the wisdom behind this directive. 

The current times, on the other hand, have 
revolutionized the means of transport. Distances which 
were covered in months are now covered in hours. There 
are extra-ordinary arrangements to protect people in 
buses, trains and aeroplanes. Great changes have also 
come about in rest-houses and hotels. A hundred years 
ago, people were hesitant in sending their sisters and 
daughters from one village to another. Today, however, 
one is not even hesitant in sending them to Europe and 
America. The journey,to Makkah for the purpose of hajj 
too has become secure“to, the ultimate extent and women 
can safely travel withywomen of their acquaintance to 
Arabia to offer the rites-ofZajj. This great change in 
circumstances entails that this difective should not relate 
to current forms of travel, and women be allowed to 
travel alone or in groups in any Way they can keeping in 
view their needs in case there is no-danger envisaged in 
this travelling. However, they must always keep in 
consideration the fact that their honour must remain 
protected in all circumstances, and they must not show 
any negligence in this regard while leaving their houses. 
If they believe in God and His Prophet (sws), they 
should not be indifferent in this matter. 


(Translated by Dr Shehzad Saleem) 
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Abortion 


When one hundred and twenty days pass after the 
conception of a foetus, aborting it is prohibited. After 
this period, the killing of the foetus is actually the killing 
of a human being which, according to the Qur’an, 
amounts to killing ‘the whole of mankind. The Qur’anic 
punishment for this is eternal Hell. However, before this 
time-period, abortioris allowed; but this allowance too 
is not absolute; there must~be.a legitimate excuse and a 
palpable reason for it. In Islamic jurisprudence, this 
period of one hundred and twenty,days has been fixed 
for abortion because at the endZef this period a child is 
bestowed with human personality, Before this time, 
however, he is a mere physical beingdevoid, of complete 
human characteristics and lives in this state//At the end 
of this one hundred and twenty day period when his 
physical being culminates, the Almighty bestows human 
personality to this being. It is this act of God which the 
Qur’an has called the transformation of the foetus into a 
new creation: 
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We first created man from an essence of clay: then 
converted it into a drop of fluid at a secure place. 
Then made the drop into a clot of blood, and the clot 
to a lump of flesh. Then We fashioned bones in it, 
then clothed the bones with flesh; then transformed it 
into another creation. Blessed be God, the best of 
creators. (23:12-14) 


In the beginning, when God created man from the 
womb of the earth/He adopted this very method. The 
Qur’an says that first the physical being of man was 
created; after that hezwas) given the ability to produce 
offspring; he was thet’zgivén perfection. Two of the 
creatures which were producedvas a result were selected 
and spirit was blown into themCLhis process created 
Adam and Eve as human beings ‘equipped with the 
abilities of cognizant speech and intellectual awareness: 
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He began creating man with clay, then made his 
generation grow through a despicable drop of fluid. 
He then perfected him and breathed His spirit into 


him and [in a similar manner] gave you ears and eyes 
and hearts: yet you are seldom thankful. (32:7-9) 
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The Prophet (sws) has explained that all the phases of 
creation of the physical being of a human being take one 
97 





hundred and twenty days. After this, spirit is blown into 
him and the creature called the “Human Being” comes 
into existence. He is reported to have said: 
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Fables 
Each of you is formed in the womb of your mother 
for forty days; Ahen in this same time period he 
becomes a clot of@blood; then becoming a lump of 
flesh also takes the ‘same number of days; then the 
angel is sent forthzandYhe breathes the spirit into 
him.” 
It is because of these stipulations of the Qur’an and 


Hadith that the period for abortion:has-been fixed for one 
hundred and twenty days. 


(Translated by Dr Shehzad Saleem) 








32. Muslim, Al-Jami‘ al-sahih. vol. 2, 2036, (no. 2643). 
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Birth Control 


Children are born with the directive of God; however, 
the process adopted by God in this regard is not that He 
sends down a child directly from the heavens in 
whatever number He wishes for whichever parent He 
intends. Children ate,born through the means of human 
beings and through~,their intention, decision and 
initiative. Regarding, human beings it is common 
knowledge that their“€reator has blessed them with 
intellect and cognizance and: also endowed them with the 
freedom to exercise their will>It tsa requirement of both 
these bestowals of God that before taking any decision a 
person must evaluate its consequences;understand the 
matter in the light of knowledge and intellect and then 
take any step. We may understand this ‘through the 
example of a gardener. 

The Almighty has said: (14:27) G32, p16 35 a1 he assis. 
The implication of this verse is that it is not human 
beings but God Who makes an orchard bear fruit and a 
harvested land bear produce. But does this mean that the 
task of a gardener is only to spew seeds or sow plants? 
Everyone will answer this question in the negative and 
say that it is the gardener’s responsibility to evaluate 
whether he can bear the expenses and other needs that 





33. Do you nourish the cultivated land or We? (56:64) 
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involve sowing, looking after trees and taking their fruit 
to the market? Has he prepared the land? Has he left the 
requisite space while planting trees? Does he have 
enough information about the demand of the fruits of 
these trees in the market? It is after evaluating all these 
factors that he should decide what and when to plant and 
whether he should even proceed with planting or not. 
People debate whether birth control is allowed or 
prohibited whereas just as assessing all these factors is 
essential for a farmer, it is similarly essential for the 
parents to asses them. If a farmer does not take them into 
consideration, he wilt-end up facing the consequences 
and if parents also dochot give them due importance, 
they too will face the, consequences. Our society is 
replete with such examples, 

Thus before planning forva child, parents should see 
whether the mother can bear ‘it,ornot. Does her health 
allow her to produce and nurturecan offspring? Can she 
spare time from taking care of any preyious child to take 
up this new responsibility? Keeping in“yiew their 
circumstances, do parents have the time, opportunity and 
essential means for the upbringing of the child and the 
essential finances to educate them? If the answer to all 
these questions is in the negative, then parents should 
restrain themselves or adopt various means of birth 
control; however, they should never plan a child. 

Nevertheless, this does not mean that our decision can 
impede any decision of God. If His wisdom requires that 
a child must be born, then it shall be born. This strategy 
of ours is to follow the law of God and not to impede His 
decision. Diseases come with God’s permission, yet if 
guidelines that safeguard health are not followed then the 
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general law and practice is that diseases shall afflict 
people. Cure is in the hands of God, but if remedies are 
not sought, then the general law and practice is that 
sickness will increase. Sustenance is also in the hands of 
God yet the general law and practice is that it is acquired 
if one strives for it. This world works on achieving goals 
through the means provided and man has been given the 
understanding to use these means to his advantage. In 
many matters, the fate ordained by God relates to our 
intentions, decisions and the practical steps we take. 
“Umar (rta) while/commenting on running away from a 
place afflicted with plague is reported to have said: “We 
are going from the fate of God towards the fate of 
God.”** When once the Prophet (sws) was asked about a 
method of birth control{“he directed the attention of the 
questioner towards this veryreality. It is narrated by Abi 
Sa‘id al-Khudri (tta) that the Prophet is reported to have 
said: 


tate feet GLE abl a Isley] og FI B cele 
Every sperm does not produce a child; but when God 
decides to give birth to something, no one can stop 
Him.* 


(Translated by Dr Shehzad Saleem) 








34. Muslim, Al-Jami‘ al-sahth. vol. 4, 1740, (no. 2219). 
35. Ibid., vol. 2, 1064, (no. 1438). 
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Hifz al-Furij 
(Guarding the Private Parts) 


The shari‘ah does not allow Muslims to sexually gratify 
themselves from any other individual but their wives. The 
Almighty has forbidden it, and categorically stated in 
Sirah Mu’mintn “that people who sexually gratify 
themselves from anyone other than their wives will be 
guilty of exceeding the 4imits set by God. The slave- 
women of the times of the Prophet (sws) who were yet to 
be liberated from their masters”were, however, exempted 
from this directive: if people, wanted, they could also 
satisfy their sexual urge through‘thentsThe Qur’an says: 
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And who guard their private parts except from their 

wives and slave-women because for these they have 

no blame on them. But, those who want something 

beyond this are indeed transgressors. (23:5-7) 


Presented above is the correct interpretation of the 
verse. However, some of our jurists have also argued on 
the basis of this verse that except for wives and slave- 
women other means of _ sexual-gratification are 
forbidden. Thus like adultery, homosexuality and 
bestiality, various forms of masturbation are also 
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forbidden in their opinion. The only lenience that can be 
given in this regard is that the extent of this prohibition 
of masturbation is less than that of adultery, 
homosexuality and bestiality, and if people in order to 
protect themselves from these sins indulge in such 
sexual self-gratification to vent their emotions, then it 
can be expected that perhaps the Almighty would not 
punish them. 

In my opinion, this argument is very weak, and in fact 
incorrect as per the linguistic principles of Arabic. The 
reason for this is that the preposition 4é (on/upon) does 
not collocate with Css (those who guard) and thus there 
necessarily exists a tadmjn in this expression, and words 
such as psi Ye piel ge (fromvindulging with anyone) are 
suppressed after 6383. Thus,the object from which the 
exception is sought in this €xpréssion is not the ways of 
sexual-gratification: it is the Gndividuals with whom a 
person can establish sexual relations’It-is evident from 
this discussion that this verse does not,méan that no way 
of sexual-gratification is allowed except threugh wives 
and slave-women; the correct meaning is that except for 
wives and slave-women, one cannot appease one’s 
sexual urge with any other individual. This is the correct 
meaning of the verse. Thus, it can be said with full 
certainty that there is no injunction or general principle 
in the Qur’an on the basis of which masturbation can be 
regarded as prohibited or undesirable. No different is the 
case of the Hadith. Its whole corpus is devoid of any 
natrative on this subject which is acceptable to the 
scholars of Hadith. 

Thus, in this regard, the correct opinion is the one 
which is presented by Imam Ibn Hazm in his al- 
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Muhalla®® with all the requisite arguments. He has 
mentioned through a chain of narration that authorities 
like Hasan al-Basri, ‘Amr ibn Dinar, Ziyad Abt al-A‘la 
and Mujahid regard masturbation as allowed. These 
authorities mostly narrate such things from the 
Companions of the Prophet (sws). 


(Translated by Dr Shehzad Saleem) 








36. Abi Muhammad ‘Ali ibn Ahmad ibn Sa‘td ibn Hazm, 
Al-Muhalla bi al-athar, 1" ed., vol. 11 (Beirut: Dar al-afaq al- 
jadidah, n.d.), 393. 
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Etiquette of Sexual Intimacy 


The objective of religion is purification of the soul. In 
no way does it regard anal or oral sex as desirable. The 
Almighty has directed Muslims to come near their wives 
through the way He has prescribed for it. The words of 
the Qur’an are: (Y¥¥;,Y) 4b! rS5ai & 235 bye 33386 (go to them 
from where God has €njoined you, (2:222)). The norms 
of copulation are ingrained in human nature, and as such 
are no less than a directive,of God. Thus if anyone 
disobeys this innate guidancévhe disobeys an explicit 
directive — in fact, something, more than explicit, and 
thus shall definitely be punished: bythe Almighty for 
this. 

Where this verse occurs in the Qur’an¢night after it, 
the Qur’an has explained this very directive ‘through the 
metaphor of cultivated land. While explaining these 
verses, Imam Amin Ahsan Islahi writes: 


One very apparent reason for using this metaphor is 
the fact that just as for a cultivated land it is essential 
on the part of the farmer that seeds be sown in the 
appropriate season at the right time, and no farmer 
disregards the principle that they be sown within the 
fields and not scattered outside them, similarly it is a 
norm of human instinct that one should not approach a 
lady for sexual intercourse during the menstrual cycle 
or in an unnatural way because the period of menses is 
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a time during which women are frigid and not inclined, 
while unnatural intercourse is a painful and wasteful 
activity. Therefore, people who have not perverted 
their nature cannot indulge in such an activity.”” 


While explaining the expression anh J A cies i356 (go 
then, into your lands in any manner you please), Islahi 
goes on to write: 


... [This] alludes simultaneously to two things: on the 
one hand, it reférs to the liberty, freedom and free 
manner with whichafarmer approaches his land, and 
on the other hand refers to the responsibility, caution 
and care which he fiust exercise in approaching his 
land. The word £(+ refers to,the latter and the word 
anh di to the former. Itois ‘both this liberty and 
caution which ascertain the’gorrect behaviour of a 
husband with his wife in this regard. 


Everyone knows that the real bliss of marttied life is 
the freedom a person has in intimate affairs barring a 
few broad restrictions. The feeling of this freedom 
has a great amount of euphoria around it. When a 
person is with his wife in intimate moments, Divine 
will seems to be that he be overcome with emotions 
but at the same time it is pointed out to him that he 
has come into a field and an orchard; it is no 
wasteland or a forest. He may come to it in whatever 
manner and in whatever way whenever he pleases, 





37. Amin Ahsan Islahi, Tadabbur-i Qur’an, 2 ed., 9, vol. 1 
(Lahore: Faran Foundation, 1985), 527. 
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but he must not forget that he has landed in his 
orchard. The Qur’an has no objection on the 
discretion, choice and majesty with which he 
approaches his field if he knows full well where he is 
going and in no way is oblivious of this reality.*® 


The importance of all these directives is pointed to by 
the Qur’an in the words ¢ Goebel bods CII od at él 
(God indeed loves those who repent and those who 
adhere to cleanliness). While explaining the importance 
of these words in the eyes of the Almighty, Islahi writes: 


. if one deliberatesGn the essence of tawbah and 
tatahhur, one comes“o the,conclusion that while the 
former means to cleanse, one’s inner-self from sins, 
the latter means to cleanse’one’s,outer-self from filth 
and dirt. Viewed thus, both are,similar in their essence 
and the Almighty holds both thése ttaits of a believer 
in great admiration. On the other“hand,people who 
lack these traits are disliked by the Almrghty. It is 
evident from the context of this verse that those who 
do not refrain from intercourse with their wives 
during their periods of impurity and violate the limits 
ingrained in human nature in satisfying their sexual 
urge are detestable in the eyes of the Almighty.” 


(Translated by Dr Shehzad Saleem) 








38. Ibid., vol. 1, 527. 
39. Ibid., vol. 1, 526. 
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The Noble Wives of the Prophet (sws) 


According to the nature on which man has been 
created, the real benefit of the institution of the family 
can be obtained through the marriage of one man and 
one woman. As a human being, the Prophet (sws) too 
kept this fact in “consideration in his life and never 
thought of marrying“again in the presence of his first 
wife. His first marriage’4was with Khadijah (rta) at the 
age of 25. She had alreadysbeen married twice before 
and also had children from hép,previous marriages. She 
was a pious lady and was cabled’@ahirah because of this 
noble trait. The Prophet Muhammiad.(sws) spent all his 
youth and middle age in herCcompanionship. This 
marriage lasted for almost 25 years“till Khadijah’s (rta) 
death. At her death, the Prophet (sws) was4eft alone to 
discharge his obligations towards his household. It has 
been reported in narratives that after her death, a lady by 
the name of Khawlah bint Hakim directed his attention 
to marry again as this was his need. She is reported to 
have said: 


ple Cbs IGT... Sayurs MAB es sw seal gasl 
O God’s Messenger! I see that you have secluded 
yourself after the loss of Khadijah ... shall I not find 


a match for you?” 





40. See: Abu ‘Abdullah Muhammad ibn Sa‘d al-Zuhrt, Al- 
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The Prophet (sws) inquired if a match was available. 
She replied: “If you want, both an unmarried and a 
divorced lady are available.” The Prophet (sws) asked: 
“Who is the unmarried one?” Her reply was: “ ‘A’ishah, 
the daughter of your dearest friend Abu Bakr. The 
Prophet (sws) inquired: “Who is the divorced lady?” 
“She replied: “Sawdah bint Zam‘ah who has professed 
faith in you and follows your religion.” The Prophet 
(sws) said: ‘Proceed to ask them.’ When she talked to 
them, both proposals were accepted."! Since they were 
given on behalf of the Prophet (sws), he could not have 
refused. So, he married both but consummated the 
marriage with Sawdah(rta)-only. She was a divorcee and 
of the same age as thezProphet (sws), and in a better 
position to discharge houSéhold-sesponsibilies. ‘A’ishah 
(rta) remained at her father’s house?For four years it was 
Sawdah (rta) who stayed in theProphet’s house. It was 
then that he brought ‘A’ishah (rta) hom@once Abi Bakr 
(rta) directed his attention to this. Once she came to his 
home, the Prophet (sws) decided to divorce Sawdah 
(rta). At this, she submitted that she had reached an age 
when she was no longer interested in intimate relations 
and that she would forego her rights in favour of 
‘A’ishah (rta). She then requested that the Prophet (sws) 
should not divorce her and that it was her wish that on 
the Day of Judgement she appear as his wife. At this, the 
Prophet (sws) revised his decision. So, for all practical 
purposes, after this it was only ‘A’ shah (rta) who was his 





Tabagat al-kubra, vol. 8 (Beirut: Dar sadir, n.d.), 57. 
41. Aba ‘Abdullah Ahmad ibn Hanbal al-Shaybant, Musnad, 
vol. 6, (Egypt: Mu’assasah Qurtubah, n.d.), 210, (no. 25810). 
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sole wife in this situation. 

In his capacity of a human being, it was only these two 
ladies who remained his wives. Apart from them, he 
never married any other woman in this capacity. Thus 
those who accuse him of polygamy and try to cast 
aspersions on his pious and abstinent life are devoid of 
God’s fear in their hearts. This is because a person 
whose character had dared not been criticized in the first 
25 years of his life, who even in the prime of his youth 
married a lady who was a divorcee and also had 
children, who Spent almost 25 years in_ the 
companionship of a/single wife in a society in which 
polygamy was a genéral norm and never thought of 
marrying a second wife;owho undertook his second 
marriage only when his first“wife had died and that too 
with a widow of 50 years, °whoanarried only one virgin 
in the whole of his life and even”delayed bringing her 
home for many years so that the oldet*wife already in his 
home who was brought to take cate, of; the household 
does not complain of any lack of attention ~“about such a 
person only someone sick in his mind can think that at 
the age of 55 the Prophet (sws) suddenly became 
obssessed with multiple marriages, and to satisfy his lust 
altered a law he himself had made and began marrying 
other women one after the other. 

There is no doubt that in the last eight years of his life 
he married eight more women, and a special law too was 
revealed in this regard. However, neither were these 
matriages contracted in his capacity of a human being 
nor because of his own desire or to satisfy lust. All these 
marriages took place in his capacity of God’s Prophet to 
discharge the responsibilities of this position. All of 
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them were conducted on God’s directive or indication. 
Any upright person who has tried to understand this 
whole issue by disregarding all prejudices cannot deny 
this reality. Following are its details: 

1. The care and upbringing of the widows and orphans 
of many Muslims who were martyred in the battles of 
Badr and Uhud became a collective issue faced by the 
small state of Madinah. The Qur’an therefore stated that 
if the relatives and guardians of these orphans thought 
that they would not be able to befittingly take care of 
their wealth and sifce it was no easy a task to be able to 
do it alone, they should marry the mothers of the orphans 
lawful to them. This appeal was made by God, the Lord 
of the worlds. It was“but‘natural that the Prophet (sws) 
take the lead in responding’to, it. This is exactly what 
happened and the Prophet'(sws)>responded by marrying 
three widows: Hafsah bint “Umar (rta), Zaynab bint 
Khuzaymah (rta) and Umm Salamah bint Umayyah (rta). 

2. When the Qur’an directed the Muslims to eradicate 
slavery and raise the status of slaves in the-society, the 
Prophet (sws) showed exemplary conduct in its 
compliance: he wedded his paternal cousin Zaynab (rta) 
with his liberated slave and adopted son Zayd (rta). This 
was an extra-ordinary measure and had far-reaching 
consequences. Unfortunately, this marriage did not last 
and Zayd (rta) decided to divorce her. This was a matter 
of immense grief for Zaynab (rta). This was because in 
the first place she had consented to marry a liberated slave 
to reform a social custom and later became a divorcee. 
Thus to comfort and solace her and to uproot the 
prevailing social custom of the prohibition of marrying 
the wife of an adopted son, the Almighty directed the 
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Prophet (sws) to marry Zaynab (rta) even though at that 
time he already had four wives. In order to warn those 
who may raise an objection on this step, the Almighty 
stated in the Qur’an that since he was the final prophet, it 
was he who had to reform this custom. There was no one 
after him who could do so. The Prophet (sws) himself 
thought that perhaps marrying Zaynab (rta) was the only 
way out because of what had ensued between her and 
Zayd (rta), but he never expressed these thoughts. The 
Almighty revealed these inner thoughts and told him that 
the messengers of 4od did not care about the reaction of 
people while diseharging their _ responsibilities. 
Consequently, the Prophet’s marriage with Zaynab (rta) 
was proclaimed by the“Almrghty Himself in the Qur’an: 
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And remember [O Prophet!] When you were 
repeatedly saying to one who had received the favour 
of God and your favour: “Retain your wife, [in 
wedlock] and fear God.” And you were hiding in 
your heart that which God was about to make 
manifest: and you were fearing the people, but it is 
more fitting that you should fear God. So when Zayd 
broke his relationship with that [lady], We wedded 
her to you so that there remain no difficulty on the 
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believers in the matter of marriage with the wives of 
their adopted sons when the latter have dissolved 
their relationship with them. And this command of 
God had to be fulfilled. (33:37) 


3. Right after this proclamation, the Almighty revealed 
detailed directives specifically for the Prophet (sws) 
regarding marriage and divorce. In these directives, the 
restrictions of polygamy meant for general Muslims 
were repealed but certain other restrictions were imposed 
on him that were not imposed on other Muslims. These 
detailed directives aré,stated in verses 50-52 of Surah al- 
Ahzab. The statutes om, which they are based are as 
follows: 

Firstly, after contracting marriage with Zaynab (rta), 
the Prophet (sws) could marry further for the following 
objectives: 

i. To honour free women who were caught as captives in 
some military campaign. 

i. To show kind-heartedness to women who wanted to 
marry him just for the sake of associating themselves to 
him, and for this they were ready to gift themselves to 
him. 

iii. To console and sympathize with his maternal or 
paternal cousin sisters who had migrated with him from 
Makkah and left their houses and relatives merely to 
support and back him. 

Secondly, since these marriages of the Prophet (sws) 
were to be contracted only to fulfil certain religious 
obligations, he was not required to deal equally between 
the wives. 

Thirdly, except for the women specified, he was 
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prohibited to marry any other lady;** he could also not 
divorce any of his wives nor bring a new one in her place 
however much he liked her. 

It was clearly evident from this that the Almighty 
wanted that the Prophet (sws) marry women who were 
afflicted with sorrows as result of accepting his call or 
were aggrieved as a result of some step taken by him or 
if any of them merely had a strong desire to be 
associated to him. This was an expression of great 
affection on the part of God. 

Consequently, the,Prophet (sws) while comprehending 
this divine will marrred Jawayriyah (rta) and Safiyyah 
(rta) for the first objective outlined above, Maymunah 
(rta) for the second and@Jmmz-i Habibah (rta) for the third. 

It is also pointed out 1n.thése,verses that the wives of 
the Prophet (sws) were the>,mothers of the believers; 
consequently, marriage was~ternally prohibited for 
them. No Muslim could even think“of. marrying them 
after the Prophet’s death: 
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42. Consequently, because of these restrictions, the Prophet 
(sws) could not marry Mariyah (rta) and she remained in his 
house as a slave lady. 
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Nor is it right for you that you should marry his 
widows after him at any time. Truly such a thing is 
abominable in God’s sight. (33:53) 


It is evident from this discussion that these marriage 
directives were given to Muhammad (sws) as a religious 
obligation in his capacity as a Prophet and a Messenger of 
God. He followed these directives and there was no 
element of personal desire in these marriages. 
Consequently, the need arose to make these directives an 
exception to the geferal ones given to the Muslims in this 
regard. The above-mentioned regulations stated in Surah 
al-Ahzab cite this very ex¢eption. 


(Translated by Dr Shehzad Saleem) 
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Age of ‘A’ishah (rta) at her Marriage 


It is generally believed that ‘A’ishah (rta), mother of 
the faithful, was six years old when she got married to 
the Prophet Muhammad (sws). The nikah took place in 
Makkah after the death of Khadijah (rta). The marriage 
was consummated ‘three years later in Madinah. This is 
what books of Hadith and sirah report about her. The 
narratives which describe these details are found in 
Bukhari and Muslim and, some other books of Hadith as 
well. There is no doubt that such marriages have taken 
place in the past keeping in View-certain needs of tribal 
and rural societies. Examples“eanceéyen be presented 
from our society. It is also true that theysocial attitudes 
that spring from basic morality can be>different in 
different societies keeping in view their ciféumstances 
and experiences, and the moral status of one society 
cannot be determined by using another society as a 
standard. All these things can be accepted; however, the 
matter of ‘A’ishah’s (rta) marriage is different. The 
question which arises in every discerning mind relates to 
the need of this marriage: why did it take place when the 
need which was present at that time could not have been 
fulfilled even after many subsequent years? Such 
marriages do take place and one can accept them taking 
place without any hesitation; however, it is not easy to 
accept marriages which take place without any reason 
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and to fulfil a current need many years later. 

Had the suggestion to marry her come from the 
Prophet (sws), we could have said that this was done on 
divine bidding. The role she would play in the Prophet’s 
life and the treasure of wisdom which would be 
transmitted to the ummah through her noble person was 
in the foreknowledge of God; thus it was decided that 
she be singled out for the Prophet (sws) since this early 
age. We can also say that the Prophet (sws) undertook 
this marriage for the betterment of his preaching 
mission. ‘A’ishah?s (rta) father was a very close 
companion of thezProphet (sws). In tribal life, 
relationships play a great role in cementing close ties. 
The Prophet (sws) deemedat appropriate that he engage 
in this association with his _spécial companion so that ties 
of friendship and love were strengthened. 

Had this suggestion to marryhet“come from Abt Bakr 
(rta), it could have been said that hé> was desirous of 
respect and honour for his daughterfor his own self and 
for his own family. He wanted to establish’familial ties 
with the person whom he regarded to be a messenger of 
God; perhaps he did not get this idea at the time of the 
marriage of his other daughter Asma’ (rta). After her, it 
was only through ‘A’ishah (rta) that he could attain this 
honour. Thus he suggested for this marriage to take 
place. The Prophet (sws) accepted this suggestion to 
honour the wish of his dear friend. 

However, we know that none of these suppositions are 
true. If because of a divinely inspired vision such a 
thought for ‘A’ishah’s (rta) existed in the heart of the 
Prophet (sws), he never expressed it. The whole corpus 
of Hadith and sirah literature is totally devoid of a 
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mention of any such suggestion, indication or 
insinuation from him. The same is the case of Abt Bakr 
(rta). If he wanted the marriage of his daughter to take 
place with the Prophet (sws), why did he resolve to 
solemnize her marriage with the son of Mut‘im ibn 
“Adi? Narratives mention that he had already done this 
before this suggestion came to him. Not only this, it is 
also reported that when he heard this suggestion, he 
expressed his wonder since he thought that the Prophet 
(sws) was like a paternal uncle for his children; so how 
could the suggestion of such a marriage be presented. 
His words reported are: 43) 24) PLO A Abed (Is, she 
allowed to him? She isthe daughter of his brother!)*° 

The narratives clearly, state that it was Khawlah bint 
Hakim who suggested that-the’name of ‘A’ishah (rta) for 
this marriage. It was she who directed the attention of 
the Prophet (sws) to the fact,thab.after the death of 
Khadijah (rta), it was his need tov marry again. She is 
reported to have said: yaw 26 daSeys SLI GE au) Jw & 
ike Lbs f yi Zens (I see that you have secluded yourself 
after the loss of Khadijah; shall I find a match for 
you?).* On inquiry by the Prophet (sws), she told him 
that both an unmarried and a divorced lady were 
available. When the Prophet (sws) asked who the 
unmarried lady she had in, gnind was, her reply was 
‘A’ishah bint Abi Bakr (rta).° 

A wife can be needed to satisfy one’s sexual needs, for 
companionship and friendship and for looking after 





43. Ahmad ibn Hanbal, Musnad, vol, 6, 210, (no. 25810). 
44. See: Ibn Sa‘d, Al-Tabaqat al-kubra, vol. 8, 57. 
AS. Ibid. 
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children and household affairs. If this suggestion was 
given with sanity prevailing, the question which arises 
is: which of these needs can be fulfilled by a six year old 
girl? Could sexual relations be established with her? 
Could the companionship of a wife be available through 
her? Could she have been able to look after kids? Could 
she have looked after household affairs? The issue just 
raised that a marriage is taking place to fulfil needs 
which cannot even be fulfilled after many years of 
matriage is not merely a possible option that should be 
considered in interpreting these narratives. It is the most 
fundamental questionzin this regard. Can it be logically 
accepted that to fulfil’a@meed of today a suggestion be 
given as a result of whichoit is not even fulfilled after 
several years? Ibn Khaldiin has, rightly pointed out that 
in the matter of historical ineidefits, the real thing is their 
possibility of taking place. “Lhey2-cannot merely be 
accepted on the basis that théir_chain of narration 
contains such and such a person and that it has been 
narrated through several chains. 

In current times, men of learning who are presenting 
their researches on this issue should first of all answer 
this question. They should explain how this internal 
contradiction of the narrative can be resolved. If this 
contradiction cannot be resolved, then why don’t the 
requisites of knowledge and intellect entail that the 
narrative which depicts ‘A’shah’s age to be six years at 
the time of marriage should be reconsidered and the 





46. ‘Abd al-Rahman ibn Muhammad ibn Khaldtn, 
Mugqaddimah, 5" ed. (Beirut: Dar al-qalam, 1984), 37. 
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opinion of those scholars’ should also be reflected upon 
who say that the words to the effect .A.! wx (after ten) 
were understood to be present after the words cw oy 
oxtw (a girl of six) uttered by ‘A’ishah (rta) and the 
narrators never made an effort to understand them? 
Whatever research is presented without answering this 
question will never be worthy of any attention for any 


person of learning. 


(Translated by Dr Shehzad Saleem) 








47. See, for example: Shabbir Ahmad Azhar Mayrathi, Sahih 
Bukhari ka mutdla‘ah, 1“ ed. (Lahore: Dar al-tazkir, 2005), 
252-255. 
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The Right to Divorce 


Marriage is not just about bringing the physical 
relationship between a man and a woman within the 
bounds of law. It is a contract that lays the foundation of 
a family. This institution of family is an indispensable 
human _ requirement. Without it, many basic 
physiological, psychological, and social needs remain 
unfulfilled. The institutfon is founded on a woman’s 
decision to accept her Bond«with a man not as his friend 
but as his wife. The decision implies that she has 
accepted the man as the headvof the institution that their 
matrimonial bond will create‘7Just>as this institution 
makes it incumbent upon the man that he take the 
financial responsibility of his wife afd children, it also 
entails that, in the unfortunate case of the need for 
divorce, the woman not take any step to end the marriage 
without first resolving matters with the man. Therefore, 
in a situation requiring dissolution of marriage, she will 
not divorce the husband; she will ask for divorce. In 
usual circumstances, it is expected that a decent husband 
will not refuse his wife’s request in a situation where no 
reasonable possibility of reconciliation exists. However, 
if the husband does not accept her request, what should a 
woman do? The shari‘ah does not answer this question; 
instead, as with many other matters related to life, it 
leaves this matter also to our discretion (ijtihdd). Since 
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the Prophet’s (sws) time, the procedure that has been 
adopted for this purpose is that the woman then 
approaches the court. In our times, this step is often 
fraught with innumerable difficulties for the woman. 
One suggestion to resolve this problem is that the man 
be asked to delegate his authority of divorce to the 
woman. However, such a demand is again not easy to 
make in our society, especially on the occasion of 
marriage. Furthermore, such stipulation also negates the 
spirit and the wisdom in not giving a woman the right to 
divorce her husband. Therefore, in our opinion, a law 
should be enacted af/the level of the state that, after a 
woman’s request for’términation of marriage, if the 
husband refuses to di¥ercesber in the next 90 days, the 
marriage will stand ‘dissolved; if there are any 
unresolved matters pertaining, toxwealth or maintenance, 
either party may approach ‘the*court for resolution. 
Another possibility is that, in the‘ourrent marriage form, 
the section for the option of transferring the right of 
divorce to the wife be replaced with the, following 
statement: 


“This marriage contract takes effect with the proviso 
that, if the wife ever makes a written request for 
divorce, the husband shall be obliged to divorce her 
within 90 days. If he does not do that, it shall be 
deemed that an irrevocable divorce from his side has 
taken effect. Thereafter, if the husband demands the 
return of any property or wealth that she received 
from him, she shall be obliged to return to him that 
property or wealth except her mahr (bridal gift that 
the husband gives as a token of his commitment) and 
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maintenance. In case of any difference of opinion 
regarding the return of this property or wealth, she 
shall refer the matter to the court.” 


It is expected that this form will save the woman and 
her family the embarrassment of laying down this 
condition as a demand from their side on the occasion of 
the marriage ceremony. 

If and when the divorce proceedings are initiated in 
accordance with this stipulation, the husband will get a 
90-day period to gonvince the woman [and her family] 
to withdraw her request. 

The divorce, nevertheless, will be from the husband’s 
side, and, therefore, the sanctity and the wisdom in the 
Divine law will be preserved: 


(Translated by Asif Iftikhar) 
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Wrong Methods of giving Divorce 


As per the procedure outlined in the Islamic shari‘ah 
for divorcing a wife, no one has the right to divorce his 
wife without taking into consideration her ‘iddat, 
pronouncing divorce in rage, not calling in witnesses at 
the time of divofee, declaring divorce during her 
menstrual cycle or during her period of purity in which 
he has been intimate, with her or utter more than one 
divorce sentences in offe,go-or send a written divorce to 
her by writing many divorcees atthe same time. All these 
methods are extremely undesirable. The Prophet (sws) 
showed great anger on whichevér ofthese methods were 
adopted in his times or emanated’ froma person in his 
presence. So much so, at one instance hecis reported to 
have said: “Is the law of God being toyed?with even 
though I am present among you?”"* 

In spite of this, ninety percent of the people in our 
society are guilty of the above referred to wrongdoings 
while giving divorce. In the thirty years of my public 
life, barring one or two, almost all cases of divorce 
which have come to me are afflicted with one or more of 
these wrongdoings. This is something very worrisome. 
However, does this mean: do people intentionally 





48. Abt ‘Abd al-Rahman Ahmad ibn Shu‘ayb al-Nasa’t, Al- 
Sunan al-mujtaba, 2" ed., vol. 6. (Halab: Maktab al-matbu ‘at 
al-islamiyyah, 1986), 142, (no. 3401). 
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disobey the law of God and have no sense of what is 
lawful and what is not left in them? They no longer fear 
God in this regard and do not think that one day they 
will be held accountable before God? In my opinion, 
none of the above is the case. People indulge in these 
wrongdoings not because they want to be rebelleious 
before God. On the contrary, they commit these 
wrongdoings unintentionally. The reason for this is that 
a vast majority of them in the first place do not even 
know that these things are prohibited in the shart‘ah of 
God. Secondly, scholars and jurists not only do not 
inform people of these wrongdoings, they even enforce 
every divorce that is>given while adopting wrong 
methods. Thirdly, ifthe person who has given divorce 
goes to a registered oath “Commissioner or marriage 
registrar or some lawyer‘andgasks them to write a 
divorce document, then they too without taking all these 
wrongdoings in consideration write ‘three simultaneous 
divorce sentences. This has become, Socommon that 
seldom do we see a person divorce his wiféaccording to 
the shari‘ah of God and according to the norms 
prescribed by it. 

The consequences of this approach are very grave. The 
benefits which the shari‘ah methodology of divorce 
holds are sacrificed. All options of reconciliation and 
saving the family are dashed to ground. No possibility 
remains for the children, adults and friends to resolve the 
situation. A permanent basis of rivalry between families 
is laid. When people who have divorced their wives turn 
to scholars to make amends for what they have done, the 
answer they get is to do halalah. The words of the 
Prophet (sws) regarding this heinous act is that God 
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curses the one who undertakes it and and the one who 
has it arrangened.”’ In short, as soon as divorce is uttered 
from the mouth, it becomes a regret for the whole life. 

The following measures are essential to redress this 
state of affairs. 

1. In their Friday sermons, gatherings and lectures, 
scholars should inform people of these mistakes. They 
should make them aware of their grave nature. They 
should continuously place before these people the 
sayings of the Prophet (sws) related to divorce. They 
should inform them that the right way to divorce a wife 
is to always pronoufice it once only, and that it should be 
given in a calm and calculated way in the presence of 
two witnesses giving‘due regard to the ‘iddat period and 
it should not be given duringsher menstrual cycle or in 
her period of ritual cleanlinessswhen the husband has 
had intercourse with her. 

2. Like the marriage form, thé’government should also 
issue a standard divorce form and placéGt in the custody 
of marriage registrars. It should be made“mandatory on 
every person who intends to divorce his wife to fill this 
form. If he does not do so, then he must be necessarily 
punished. 

3. Jurists, scholars and courts of law instead of 
implementing wrongly given divorces should adopt the 
way the Prophet (sws) adopted in such cases. Two of 
these cases are very important: 

The first of these is the case of ‘Abdullah ibn “Umar 
(rta). When he divorced his wife during her menstrual 





49. Abu ‘Abdullah Muhammad ibn Yazid ibn Majah al- 
Qazwini, 1" ed., vol. 1 (Beirut: Dar al-kutub al-‘ilmiyyah, 
1998), 623, (no. 1936). 
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cycle, ‘Umar (rta) presented his case before the Prophet 
(sws). The Prophet (sws) expressed great anger when he 
was informed of these details and said: “Ask him to take 
her back and retain her in wedlock until she enters her 
period of purity and then again passes through her 
menstrual cycle and is pure again. Then, if he wants, he 
can permanently retain her or divorce her without having 
intercourse with her because this is the beginning of 
‘iddat keeping regard of which the Almighty has 
directed a husband to divorce his wife.”*° 

The second caseyis that of Rukanah ibn ‘Abdi Yazid. 
By gathering all théznarratives of this case, the whole 
situation that comes todight is that he had divorced his 
wife three times in One go, He then felt ashamed and 
presented his case before-the’Prophet (sws). The Prophet 
(sws) inquired: “How did-you diyorce her?” He replied: 
“I divorced her three times“dn One go.” The Prophet 
(sws) again inquired: “What was,,your. intention?” He 
answered that he wanted to divorc@hefonce only. The 
Prophet (sws) told him to reply on oath which he did and 
then said: “If this is the matter, then take her‘back. Only 
one divorce has been implemented.” Rukanah remarked: 
“O Prophet of God! I had divorced her three times.” The 
Prophet said: “I know, take her back and this is not the 
proper way of divorcing a wife. The Almighty has said 
that if one must divorce his wife, he should do so 
keeping in consideration the ‘iddat.”>' 





50. Al-Bukhart, Al-Jami‘ al-sahih, vol. 5, 2011, (no. 4953); 
Muslim, Al-Jami‘ al-sahth, vol. 2, 1095, (no. 1471). 
51. Abii Da’tid Sulyman ibn al-Ash‘ath al-Sajistani, Sunan, 
vol. 2 (n.p.: Dar al-fikr, n.d.), 267, 270, (nos. 2196, 2206); Ibn 
127 





(Translated by Dr Shehzad Saleem) 





Majah, Sunan, vol. 2, 521, (no. 2051); Abt ‘Isa Muhammad 
ibn ‘Isa al-Tirmidhi, Al-Jami‘ al-kabir, 2" ed., vol. 2 (Beirut: 
Dar al-gharb al-islami, 1998), 466, (no. 1177), Ahmad ibn 
Hanbal, Musnad, vol. 1, 438, (no. 2383). These narratives 
have weak chains of narration; however, if they are collected 
and collated, this weakness is dispelled 
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State and Government 
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Implementation of the Shari‘ah (Divine Law) 


Some people believe that democracy is a concept alien 
to Islam. The ideal way of setting up an Islamic 
government in our times is the one that the Taliban 
adopted for Mullah ‘Umar’s government in Afghanistan. 
The constitution, “the parliament, and elections are 
nothing but modern day shams. For its implementation, 
Islam does not depend’on any of these mechanisms. 
Whatever interpretatidfis have been accepted in the 
Hanafi law” are final andsauthoritative. The opinions of 
its jurists have all been compilédsin matters related to 
individual as well as collective..affairs. According to 
these people, these opinions and verdicts-are based on the 
Qur’an, the Sunnah (the Prophet’s> teachings), ijma‘ 
(consensus), and Qiyds (analogy) and are contained in the 
manuals of figh (Islamic law) and in the fatawa (verdicts) 
of “qualified” Muslim jurists. These laws and verdicts 
must be implemented. And this implementation does not 
require the approval of any parliament. The modus 
operandi recommended by people with these views is 
that all institutions of the government be under the 
judiciary and the judiciary itself be under the control of 
the ‘ulamda’ (religious scholars) as it is the ‘ulamad’ who 





52. Islamic law as understood, interpreted and applied in one 
of the major Sunni schools of thought. The Hanafi school is 
named after the Iraqi legal expert Abu Hantfah (d. 767 AD). 
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are the experts in the understanding and interpretation of 
the shari‘ah (Divine law). These people hold that the last 
1200 years of Muslim tradition stands in support of their 
view. In their opinion, after the appointment of Imam 
Abt Yisuf as the gadi al-qudat (chief justice) of the 
Abbasid Sultanate, the same modus operandi was 
adopted everywhere for the implementation of Islam. It 
was the Western colonialism that put an end to this 
tradition. Now, the Muslims are independent; therefore, 
this approach to running the affairs of the state in 
accordance with the,shari‘ah must also be restored. 

I can say with full°¢onfidence on the basis of my study 
of Islam that this vieWpoint is not acceptable to the 
Qur’an. It prescribes democracy as the basis for running 
the affairs of the State. The Qur’an (42:38) says: 
amruhum shurd baynahum*theeaffairs of the Muslims 
are run on the basis of their Consultation). ‘Umar (rta) 
said: “Whosoever pledges allegiancé“to- anyone without 
the collective consent of the Muslims ptesents himself 
for the death sentence.”* It is true that?>sin Muslim 
history, monarchy and dictatorship have often been 
accepted forms of government. Some people also believe 
that the head of government should be an appointee of 
God Himself. However, the principle the Qur’an spells 
out is very clear. What this principle entails in terms of 
its nature and foundation has been explained very aptly 
by a well-known Muslim scholar of our times, Mawlana 
Abii al-A‘la Mawdiud?. He says: 


First of all, people whose interests and rights are 





53. Al-Bukhari, Al-Jami‘ al-sahih, vol. 6, 2505, (no. 6442). 
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directly affected by collective decisions should have 
the absolute right to express their opinions. They 
should be fully informed of how their matters are 
being dealt with, and they should be granted the full 
right to criticize those in charge of their matters for 
any mistakes or flaws. They should also have the 
right to change their leaders if they do not see any 
effectiveness in the efforts for their reform. Making 
people conform to collective decisions by stifling 
their voice, shackling their hands and keeping them 
in the dark isdownright dishonesty, which no 
intellectually hofest. person can consider as 
compliance with théeodirective of amruhum shura 
baynahum. 


The second thing that neéds to»be understood is that 
the appointment of the person<trésponsible for the 
collective affairs of the Muslims,should be with the 
free will of people. Support?-gained through 
coercion, intimidation, jobbery, bribery deception 
or misrepresentation does not reflect free will. The 
rightful leader of the people is not someone who 
attains this position by hook or by crook, but 
someone whom they choose of their own accord. 


The third point is that representatives of people 
involved in consultation with the head of the state 
should be appointed on the basis of the genuine trust 
of people. Obviously, those who have attained this 
position on the basis of coercion, bribes, lies and 
deception can never be deemed as worthy of this 
trust. 
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The fourth point pertains to freedom of expression 
for people’s representatives to present their opinions 
correctly and honestly in accordance with their 
understanding and conscience. If this aspect is 
missing and the representatives are bound by any 
fear, greed or group affiliation, the consequence will 
be dishonesty and betrayal rather than conformity to 
the principle of amruhum shiira baynahum. 


Finally, the unanimous or majority verdict of the 
consultative bodyZshould be accepted. The reason 
for this principle is:that, if any person or group is 
given the authority49 violate the collective decision, 
the whole process“ of? consultation becomes 
meaningless. The Almighty does not say: “In their 
matters, the Muslims are“consulted.” Instead, He 
says: “Their matters aréy based on _ their 
consultation.” Compliance with this‘Girective does 
not take effect by mere consultation. ‘Compliance 
here requires that, in the consultation, whatever is 
decided by unanimous or majority verdict become 
binding.” 


This extract clearly shows that, for the interpretation 
and application of even a religious directive pertaining to 
the state affairs, it is consultation that should be the 
procedure. Experts of Islamic sciences may proffer their 
opinions. It is their right to express their viewpoints, but 
their opinions become legally binding on people only 





54. Abii al-A‘la Mawdiidi, Tafhim al-Qur’an, vol. 4, 
(Lahore: Maktabah-i ta‘mir-i insaniyyat, 1972), 509-510. 
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when the majority of the elected representatives of 
people accept them. In the present-day state, the 
institution of the parliament is constituted for this very 
purpose. It is the right of the people to disagree with 
decisions of the parliament and to express their 
viewpoints to rectify its mistakes. However, no one has 
the right to violate the laws enacted by the parliament or 
to defy the system. Neither the ‘ulamd nor the judiciary 
is superior to the parliament. Each institution has the 
obligation to comply with the parliamentary decisions 
even if it has differences of opinion with it. 

If this status of7Zthe parliament is accepted, the 
discussion on an “Islamic state” viz-a-viz a “secular 
state” also becomes iftelevant. Discussions as these were 
relevant in situations ‘éf. adtocracy and dictatorship. 
Now, the objective of oufyefforts should be a purely 
democratic state. Once this state 4sstruly formed, Islam 
will manifest itself in the systémyin’proportion to the 
degree of people’s commitment to this faith. This is the 
natural way. Any deviation from it willGead only to 
hypocrisy, which we have been witnessing for the past 
half-century in Pakistan. 

The real task of the ‘ulama’ and reformers is to prepare 
the minds of the people for Islam through education and 
communication. They should call people to this message 
with sagacity and decency; they should face their 
questions and queries; they should cogently resolve 
people’s intellectual issues and explain to them not only 
the shari‘ah but also the Divine wisdom in its directives. 
For example, they should be ready to explain what the 
relationship of the shari‘ah is with the collective affairs 
of the society, what the foundations of its directives are, 
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and why the modern mind is impeded in understanding 
the wisdom of the Divine law. They should adopt such 
means and modes of communication as would bring out 
the wisdom and the meaningfulness of the shari‘ah so 
that people are able to understand the underlying 
objectives clearly and become willing to accept these 
laws with heart, mind and soul. The responsibility that 
the Qur’an lays upon the religious scholars is that of 
calling people to Islam and exhorting them to follow its 
directives (da‘wat-o indhar) — they have not been given 
the role of keepersof morals and, therefore, have no right 
to use groups of “4heir followers to enforce their 
conceptions and interpretations of the shari‘ah on people 
in their society through the»force of guns. Not even the 
state itself has been permitted’by Islam to use the force of 
law to coerce people into -fulftlling any obligation of 
purely religious nature except*the-mandatory prayer and 
alms (al-salah and al-zakah). ThecQur’An is very clear in 
this matter: regardless of what the adherents to Islam are 
responsible for in the Hereafter, the staté’cannot hold 
them responsible in religion beyond these imperatives. 
Beyond them, appeal, exhortation, education and training 
are the means that may be adopted to make the efforts for 
reformation of people. If some of the religious scholars 
are fond of politics as well, they can join political parties 
to become part of the parliament where they can play 
their role in legislation in accordance with the 
parliamentary norms and procedures. 


(Translated by Asif Iftikhar) 
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The Rule of an Islamic Government 


Man, by nature, is a being who lives by setting up a 
government for himself. The first manifestation of this 
instinct took place when in ancient times people decided 
that they would select chiefs of their tribes. After that, 
when these chiefs Were able to establish their hegemony 
by conquering other ‘tribes, they became the owners of 
the conquered lands and this gradually took the shape of 
ancestral kingdoms governed by kings. In later periods, 
these kings, in their capacity as’great conquerors, laid the 
foundations of empires consisting.of several countries. 
This brought into existence governments which included 
the Sassanid and the Roman empires. These empires have 
now become extinct but many kingdoms: are still extant 
and have taken the place of constitutional’monarchies. 
Except for some countries, this is the case every where. 
Among these exceptions is the kingdom of Saudi Arabia. 
It still exists with its real glory and majesty. The laws of 
such kingdoms are enacted by the king and his nobles. 
The Saudi government was established with the reformist 
movement of Muhammad ibn ‘Abd al-Wahhab (d. 1792 
AD). Thus on the very first day of its inception it decided 
that the law of the land would be the Islamic shart‘ah. A 
great majority of Sunni scholars does not regard 
kingdoms to be governments which are against the 
shari‘ah and also more or less agree to the interpretation 
of the shari‘ah made by the Saudi government. This is 
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because they think that it is an Islamic government and 
on this basis they show allegiance to it. 

The ideology of an Islamic revolution that has sprung up 
in recent times can be summarized as follows: it is only the 
disciplined minority of the righteous (salihin) which has 
the right to rule; if godless people are rulers, then they are 
in fact embezzlers; it is the responsibility of the righteous 
to launch an effort to take back what belongs to them. 
Among the Shiites, this ideology already existed under the 
concepts of “government of the infallibles (ma‘sumin)” 
and “guardianshipy, of the jurist” (wildyat-i faqth). 
Consequently, SunnfZand Shiite scholars have instituted 
religious parties at vaftous places to achieve this very 
objective of bringing, about an Islamic revolution. 
Moreover, the intellectual class-is expending its efforts in 
various countries to realize this objective by trying to bring 
into existence a disciplined minority>of the righteous. At 
some places, these efforts haveobéén,- successful. For 
example, in Iran where religious“scholars, under the 
leadership of Imam Khumini (d. 1989), were-able to take 
the reins of political authority in their hands. They have 
been ruling Iran with full power since a quarter of a 
century. Another example is Afghanistan where, through 
the support and help of the Pakistani government, the 
students of religious scholars were able to set up a 
government which unfortunately succumbed to the 
incident of 9/11 and is now trying to revive itself by 
waging war against the NATO forces. 

The question which arises in this context is: what does 
Islam want? A deep deliberation on the Qur’an and 
Hadith shows that the real addressee of Islam is the 
individual. It wants to rule the heart and mind of a 
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person. Thus it makes it mandatory upon him to submit 
his whole self to the sovereignty of God. Just as the God 
of Islam is the Lord and worshipped deity of people, He 
is also their king. Hence it is necessary that besides 
worshipping Him, obedience also be shown to Him and 
if He has prescribed some law or principle in some 
matter, then people must totally surrender to it. No 
doubt, Islam also addresses the society but only when 
the individuals of a society accept its rule over 
themselves. At that time, no effort or struggle is needed 
to achieve the supremacy of Islam at the collective level; 
Islam automatically ‘manifests itself through the social, 
cultural and politica’Omannerisms and attitudes of 
people. Thus if in the shari‘ah of God, there is any 
directive related to thé%society, they are prepared to 
implement it without any hésitation. 

This is an Islamic governmentWhen it comes into 
existence in this way, it becomes ‘aamanifestation of God’s 
mercy on earth; however, if it does~not come into 
existence, even then one should not be worried because 
the objective of Islam is not the formation of an Islamic 
government but the attainment of ftazkiyah (self- 
purification). Its call is to the kingdom of God which 
people will attain on the Day of Judgement as a result of 
attaining this tazkiyah. Islam calls upon people to save 
themselves from Hell and enter this eternal kingdom of 
God. It does not call upon people to establish an Islamic 
government. However, people who are anxious for this — 
and which in Qur’anic terms may be called ukhra 
tuhibbiunaha (the second thing which you desire, (61:13)) 
— have seen for themselves the experimentation which has 
taken place in this regard in the last one and a half 
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century. In my opinion, they should now accept the reality 
that an Islamic government is neither established through 
a royal decree nor through the autocratic rule of religious 
scholars nor by a self-appointed army of divine soldiers. 
This is not an objective but emanates or should emanate 
from the inner conviction of people on Islam and the 
Islamic shari‘ah. If this happens, then the government 
which is established as a result can be called an Islamic 
government in every sense of the word. If the objective is 
to set up such a government, then instead of wasting one’s 
time in frivolous political stratagems and instead of killing 
oneself and killing innocent people in the name of jihad, 
all force should be directéd towards two things. 

Firstly, through reminding.and exhortation, knowledge 
and reasoning, education and4Anstruction, efforts should 
be made to establish the rule,ofthis government on the 
hearts of people. This effort%should, continue until the 
ruling elite of the Muslims have agsttong a conviction in 
Islam and Islamic shari‘ah as the one-possessed by those 
who take up the task of calling people towards Islam. 

Secondly, at every level democracy and democratic 
values should be promoted so that if people get prepared 
to fulfil the requirements of their religion related to the 
political and economic spheres, no form of despotism 
causes any hindrance to them. Launching a struggle 
against despotic forces is in fact a struggle against fitnah 
and fitnah according to the Qur’an is a greater sin than 
murder. Hence, the institution of monarchy and 
dictatorship deserve to be sent packing from the stage of 
this world forever. 


(Translated by Dr Shehzad Saleem) 
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Islam and the State 


It is generally understood that the founders of Pakistan 
wanted to make it an Islamic democratic welfare state. In 
later times as well, this concept about Pakistan continued. 
In these times, advocates of revolution and change also say 
the same. If the common masses are asked, a vast majority 
will also attest to this concept. There are excellent 
examples of democratic and western states in the western 
world; so it is not at alldiffieult to understand what such 
states are or should be. Howevéf,the question arises: What 
exactly is implied by an “Islamic State’? One of its models 
can be seen in the monarchy of Saudi;Arabia and another 
in the theocracy of Iran. HoweverVif Islam is understood 
directly from its sources, it does not régardeither of these 
models as correct. Therefore it is essential that the 
requirements of Islam regarding the state system of the 
Muslims be stated here so that in the light of this people 
can evaluate the promises and measures of their leaders. 

Following are these requirements: 

1. Those who call themselves Muslims and regard 
Muhammad (sws) to be the last prophet of God, who are 
diligent in their prayer and are ready to pay zakah to the 
state, shall be regarded as Muslims and the rights which 
they specifically enjoy by virtue of the Islamic shari‘ah 
shall be given to them in all circumstances. 

This means that they will not be subjects of a king but 
equal citizens. No discrimination shall be made between 
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them in the state system and the laws of the state. Their 
life, wealth and honour shall hold sanctity — so much so 
that without their consent the state shall not impose any 
tax on them other than zakah. If a dispute arises in their 
personal affairs like marriage, divorce, distribution of 
inheritance and other similar matters, then it shall be 
decided in accordance with the Islamic shari‘ah. They 
shall be provided with all the essential facilities for their 
daily prayers, the fasts of Ramadan and hajj and ‘umrah. 
They will not be forced by the law to submit to any 
directive which reflects a positive injunction of Islam 
except the prayer afid the zakah. They will be governed 
with justice and fairness on the principle of amruhum 
shiira baynahum (theirQsystem is based on_ their 
consultation). Their public°wealth and assets shall be 
reserved for the collectivewneedszof the society and shall 
not be given in private ownérship;in fact, they shall be 
developed and looked after in stich aeway that the needs 
of people who are not able toofiffancially support 
themselves are fulfilled from their in¢omeolf they pass 
away, they shall be enshrouded and prepared for burial 
according to Muslim rites; their funeral prayer shall be 
offered and they shall be buried in the graveyard of the 
Muslims the way Muslims are buried. 

2. It shall be the responsibility of the government to 
organize the Friday and the ‘id prayers. These prayers 
shall be held only at places which are specified by the 
state. Their pulpits shall be reserved for the rulers. They 
themselves will lead and deliver the sermon of these 
prayers or some representative of theirs will fulfil this 
responsibility on their behalf. Within the confines of the 
state, no one will have the authority to organize these 
prayers independently. 
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3. Law enforcing departments shall be primarily 
reserved for amar bi al-ma‘ruf and nahi ‘an al-munkar 
(enjoining good and forbidding evil). Thus the most pious 
of people will be selected as workers of these 
departments. They will urge people to do good and forbid 
them all what mankind has always regarded as evil. 

4. The state shall always adhere to justice (ga’im bi al- 
qist) with regard to its enemies as well. It will speak the 
truth, bear witness to it and will not take any step 
contrary to justice and fairness. 

5. If the state enters into agreement with someone 
within its jurisdictidfy,or with some foreign entity, then 
as long as the agreement exists it shall be honoured both 
in letter and in spirit with full honesty and sincerity. 

6. If a Muslim is guilty ofmurder, theft, fornication, 
falsely accusing someoné~of~sfornication (gadhf) or 
spreading anarchy and disordemin<the land and a court is 
fully satisfied that he does not deséryevany leniency arising 
from his personal, familial and sociab.circumstances, then 
those punishments shall be meted out to him which the 
Almighty has prescribed in His Book for thosé who have 
whole-heartedly accepted the call of Islam. 

7. Dissemination of Islam to all parts of this world 
shall be organized at the state level. If any power of the 
world tries to hinder this effort or persecutes Muslims, 
then the state, according to its capacity, will try to 
remove this hindrance and stop this persecution even if it 
has to lift arms for it.> 


(Translated by Dr Shehzad Saleem) 





55. In order to see the details of these seven requirements in 
the sources of Islam, my book Mizdn can be consulted. 
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The Basis of Legislation 


Man has been created free. He is not subservient to 
anyone except the Almighty. Hence, neither an 
individual nor a state has any right to impose any 
restrictions on his ideology and deeds or take any step 
against his life, wealth and honour. This freedom is a 
birth right of a person,,and has been granted to him by 
his Creator. The Global’'Manifesto of Human Rights is a 
declaration of this reality, Adlnations of the world have 
accepted it and have guaranteed that they will not violate 
it in their constitutions. This?is @testimony to the fact 
that the awareness of freedom 1$-found in human nature 
and a person would never want that any individual or 
government to try to arrest it. The Prophet, Muhammad 
(sws) in his sermon of hajj stressed this very reality in 
the following words: 


Sab gibsprersaa Sais Kees bicts Sighs Selog5 61 

Sy GNis 
Indeed, your lives, your wealth, and your honour are 
as sacred and inviolable as this day of [sacrifice of] 
yours in this city of [Makkah of] yours in this month 
of [Dhii al-Hajj of] yours.” 





56. Al-Bukhari, Al-Jami‘ al-sahth, vol.1, 37, (no. 67). 
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The question, however, arises: is this freedom of life, 
wealth and honour absolute in nature? The answer to this 
question is firmly in the negative. This freedom ends 
when a person usurps the rights of others or takes a step 
against the life, wealth and honour of an individual. 
Man’s moral awareness and God’s shari‘ah both agree 
that after this every society has the right to terminate this 
freedom and refrain from acknowledging this sanctity of 
life, wealth and honour. 

It is this which in reality forms the basis of legislation 
in an Islamic staté., All laws are made to stop people 
from usurping the “fights of others and committing 
excesses against thenycer to punish their perpetrators. 
The right to legislate “of every institution, every 
government and every parliament begins and ends here. 
The directive God has given. acMuslim state to punish 
people who kill, steal, falsely4accuse people of 
fornication and spread anarchyin the Jand is because 
fornication is tantamount to usurping rights while 
killing, stealing, falsely accusing someone of,fornication 
and spreading anarchy in the land are excesses 
committed against the life, wealth and honour of people. 
When in the times of the rightly guided caliphs the issue 
of prescribing a punishment for liquor arose, ‘Ali (rta), 
on this very basis, opined that a drunkard should be given 
the same punishment as the one prescribed by the Qur’an 
for falsely accusing someone of fornication. That is when 
people drink, they will get intoxicated and once they get 
intoxicated, they will utter nonsense; and once they start 
uttering nonsense, they will falsely accuse other people.” 





57. Abt al-Walid Muhammad ibn Ahmad ibn Rushd, Bidayah 
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Similar is the case of marriage, divorce, distribution of 
inheritance and other similar matters. All these relate to 
the state only when a person does not discharge the 
rights imposed on him by the Almighty, and in this 
manner is guilty of usurping rights. In the state of 
Pakistan, laws regarding permission of the first wife for 
second marriage and prohibition of marriage of minors 
have been made on this basis. 

Every government and every legislative forum of the 
world is bound to justify the legitimacy of all the laws 
and statutes they efact on this basis as well. Moreover, it 
is the right of the people to analyze the laws made by 
them and if they see that.there are some laws which are 
devoid of this basis;Zto“mot accept them. Thus, if a 
government, for example, ‘has enacted the law that 
people will not be allowed ‘td,,wear their religious 
identifications like the zunnary,the“cross, the turban or 
kirpan, or they will have to nécessarply give a wife a 
certain amount of their wealth at the-time,of divorce or 
will not shave their beards or not wear Shorts or not 
listen to music or women will not go out without 
wearing the veil or will not put on the scarf then this 
indeed is exceeding the limits. Similarly, if, on the 
contrary, it has enacted the law that they cannot go out 
unless they wear the veil or not go for hajj or ‘umrah 
without a mahram or will not drive cars, or will not 
adopt such and such a profession, or will not take part in 
politics or will not cast votes, then this also is exceeding 
the limits. Even if any of these is God’s directive, then 
people are answerable before God if they follow or 





al-Mujtahid, 1“ ed., vol. 2 (Beirut: Dar al-fikr, n.d.), 332. 
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violate it. No government of the world has the authority 
to order a person to obey such matters. The Almighty 
has made it evident in unequivocal terms that among the 
positive requirements of religion, a state can only 
demand two things from its Muslim citizens: the prayer 
and the zakah. The Qur’an asserts that after this a state 
must leave them alone and not try to implement anything 
else on them through law. It says: 


(2:9) agleaalSS ESPNS s8 Leni als EEE 
So, if they repent/are diligent in the prayer and pay 
zakah, leave them alone. (9:5) 


This directive was gtyencte the Prophet Muhammad 
(sws) at the time when God ruled on this earth. Thus, 
while explaining this, I have weitten: 


... This means that at the state anddegal level no 
additional demand can be made from the;Muslims to 
fulfil the requirements of faith and religion. This is 
because if God did not allow this under His own 
rule, how can others be given this permission.”® 


(Translated by Dr Shehzad Saleem) 








58. Javed Ahmad Ghamidt, Al-Bayan, 1“ ed., vol. 2 (Lahore: 
Topical Printing Press, 2014), 325-326. 
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Islam and the State: A Counter Narrative 


The situation which has been created today for Islam 
and Muslims in the whole world by certain extremist 
organizations is an evil consequence of the ideology 
taught in our religious seminaries, and also propagated 
day and night byzJslamic movements and religious 
political parties. Thé~true understanding of Islam, in 
contrast to this, has been-presented by this writer in his 
treatise Mizan.” This understanding actually constitutes a 
counter narrative. It has been“fepeatedly pointed out by 
this writer that when in a“Muslim society anarchy is 
created on the basis of religion, the remedy to this 
situation is not advocacy of seculafismy/On the contrary, 
the solution lies in presenting a counter narrative to the 
existing narrative on religion. Its details can be looked up 
in the aforementioned treatise. However, the part of it 
which relates to Islam and the state is summarized below. 

1. The message of Islam is primarily addressed to an 
individual. It wants to rule the hearts and minds of 
people. The directives it has given to the society are also 
addressed to individuals who are fulfilling their 
responsibilities as the rulers of Muslims. Hence, it is 
baseless to think that a state also has a religion and there 
is a need to Islamize it through an Objectives Resolution 
and that it must be constitutionally bound to not make 





59. English title: Islam: A Comprehensive Introduction. 
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any law repugnant to the Qur’an and Sunnah. People 
who presented this view and were successful in having it 
implemented actually laid the foundations of a 
permanent division in the nation states of these times: it 
gave the message to the non-Muslims that they are in 
fact second rate citizens who at best occupy the status of 
a protected minority and that if they want to demand 
anything from the real owners of the state must do this in 
this capacity of theirs. 

2. It can be the dream of every person that countries in 
which Muslims aren majority should unite under a single 
rule and we can also‘’Strive to achieve this goal but this is 
not a directive of thé>Islamic shari‘ah which today 
Muslims are guilty of disrégarding. Certainly not! Neither 
is khildfah a religious térm “nor its establishment at the 
global level a directive of Islam?-After the first century 
hijrah, when celebrated jurists, ofthe Muslims were 
among them, two separate MuslimAingdoms, the Abbasid 
kingdom in Baghdad and the Umayyad kingdom in Spain 
had been established and remained so for many centuries. 
However, none of these jurists regarded this state of 
affairs to be against the Islamic shari‘ah. The reason is 
that there is not a single directive found on this issue in 
the Qur’an and the Hadith. On the contrary, what 
everyone, including this writer, does say is that if at any 
place a state is established, rebelling against it is a heinous 
crime. Such is the horrific nature of this crime that the 
Prophet (sws) is reported to have said that a person who 
does so dies the death of jahiliyyah.® 





60. Al-Bukhart, Al-Jami‘ al-sahih, vol. 6, 2588, (no. 6645- 
6646). 
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3. The basis of nationhood in Islam is not Islam itself, 
as is generally understood. At no place in the Qur’an and 
Hadith has it been said that Muslims must become one 
nation. On the contrary, what the Qur’an has said is: 
(+ £4) FeSO sey Ail) (All Muslims are brothers to one 
another, (49:10)). Thus the relationship between 
Muslims is not based on nationhood; rather, it is based 
on brotherhood. While being divided into several 
nations, countries and states they are brothers in faith. 
Hence, what can be demanded from them is that they 
should keep themselves aware of the circumstances of 
their brothers, help them in their troubles and 
tribulations, support ,fhose who are oppressed among 
them, give them preferencé’in economic and social ties 
and under no circumstances close their doors on them. 
However, what cannot be demaided from them is that 
they give up their nation states..and, national identities 
and become one nation and one State’Just as they can 
create separate nation states, in thécsame_way if they 
have the freedom to follow their religion, they can live 
in the capacity of citizens of non-Muslim states and 
adopt their nationality. None of this is forbidden by the 
Qur’an and Sunnah. 

4. If some Muslims of the world declare themselves as 
Muslims and, in fact, insist on this and adopt a belief or 
deed which is not approved by one or more scholars or 
the rest of the Muslims, then this deed or belief of theirs 
can be regarded as incorrect and even a deviation and 
departure from Islam, yet these people cannot be 
regarded as non-Muslims or disbelievers (kuffar) 
because these people adduce their views from the Qur’an 
and Hadith. For the ruling of God on such beliefs and 





150 


deeds, we must wait for the Day of Judgement. Their 
proponents in this world in accordance with their own 
acknowledgement are Muslims, must be regarded as 
Muslims and must be dealt with in the way Muslims are. 
It is the right of the scholars to point out their mistake, to 
invite them to accept what is correct, to regard what they 
find as constituting polytheism and disbelief in their 
ideology and also inform people about all this. However, 
no one has the right to declare them as non-Muslims or 
to ostracize them from the Muslim community because 
only God can give,this right to someone, and everyone 
who has knowledge of the Qur’an and Hadith knows that 
God has not given this:right to anyone. 

5. Polytheism, disbelief and apostasy are indeed grave 
crimes; however, no human being can punish another 
human being for these crimes. This is the right of God 
alone. In the Hereafter too, He will punish them for these 
crimes and in this world it is He Who does so if He 
intends. The matter of the Hereafter is not under 
discussion here. In this world, this punishment takes 
place in the following manner: when the Almighty 
decides to reward and punish people in this world on the 
basis of their deeds, He sends His messenger towards 
them. This messenger conclusively communicates the 
truth to these people such that they are left with no 
excuse before God to deny it. After this, the verdict of 
God is passed and people who even after the conclusive 
communication of the truth insist on disbelief and 
polytheism are punished in this world. This is an 
established practice cf God which the Qur'an describes i in 
the following words: Red es 3 mens cE iS es asi his 
(EV:) +) G3hs Sad 5 bil (And for each comntnity. there 
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is a messenger. Then when their messenger comes, their 
fate is decided with full justice and they are not 
wronged, (10:47)). Its nature is the same as of the 
sacrifice of Ishmael (sws) and the incident of Khidr. It is 
not related to us human beings. Just as we cannot drill a 
hole in the boat of a poor person to help him and cannot 
kill a disobedient boy nor embark upon slaughtering any 
of our sons on the basis of a dream as Abraham (sws) 
did, similarly, we cannot undertake this task except if a 
revelation comes from God or if He directly gives an 
order. Everyone knows that the door to this has 
permanently been closed. 

6. No doubt jihad is a directive of Islam. The Qur’an 
requires of its followers that if they have the strength, 
they should wage war against oppression and injustice. 
The primary reason for this directive is to curb 
persecution which is the use of oppression and coercion 
to make people give up their religion. Those having 
insight know that Muslims are not given this directive of 
jihad in their individual capacity; they are addressed in 
their collective capacity regarding this directive. They 
are not individually addressed in the verses of jihad 
which occur in the Qur’an. Thus in this matter only the 
collectivity has the right to launch any such armed 
offensive. No individual or group of Muslims has the 
right to take this decision on their behalf. It is for this 
reason that the Prophet (sws) is reported to have said: “A 
Muslim ruler is a shield; war can only waged under 
him.”*! 

7. The directive of jihad given by Islam is war for the 





61. Al-Bukhanrt, Al-Jami‘ al-sahih, vol. 3, 1080, (no. 2797). 
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cause of God; therefore, it cannot be waged while 
disregarding moral restrictions. Ethics and morality 
supersede everything in all circumstances and even in 
matters of war and armed offensives, the Almighty has 
not allowed Muslims to deviate from moral principles. 
Hence, it is absolutely certain that jihad can only be 
waged against combatants. It is the law of Islam that if a 
person attacks through his tongue, then this attack shall 
be countered through the tongue and if he financially 
supports the warriors, then he will be stopped from this 
support; however, unless a person picks up arms to wage 
war, his life cannot be taken. So much so, if right in the 
battle field an enemy throws down arms and surrenders, 
he shall be taken a prisoner; he cannot be executed after 
this. The words of the verse which mention the directive 
of jihad are: Savi gt jas TASES 63 Sib Jens uiky 

Opraiesd 5 (14¥:Y) (And fightin’the way of God with 
thee who fight against you and ‘do: not transgress 
bounds [in this fighting]. Indeed, God does not like the 
transgressors, (2:190)). The Prophet (sws) forbade the 
killing of women and children during war.” The reason 
for this is that if they had embarked upon jihad with the 
army, it was not in the capacity of combatants. At best, 
they could boost the morale of the combatants and urge 
them through the tongue to fight. 

8. Centuries before the thinkers of the present age, the 
Qur’an had declared: (YA:£‘) ES abel (the affairs 
of the Muslims are run on the basis of their mutual 
consultation, (42:38)). This clearly meant that an Islamic 





62. Al-Bukhari, Al-Jami‘ al-sahih, vol. 3, 1098, (no. 2851); 
Muslim, Al-Jami‘ al-sahih, vol. 3, 1364, (no. 1744). 
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government would be established through _ their 
consultation, everyone would have equal rights in this 
consultation, whatever done through consultation could 
only be undone through consultation and every 
individual would become part of the consultative 
process. Moreover, if a decision could be reached 
through a consensus or total agreement, then the opinion 
of the majority would be accepted as the decision. 

This is precisely what democracy is. Thus dictatorship 
is not acceptable in any case whether it is of a dynasty or a 
of a group or of a national institution and not even of 
religious scholars in the interpretation of issues related to 
religion and shari‘ah. These scholars indeed have the 
right to present their views and express their opinions; 
however, their view can only become a law for the people 
to follow when the majority of the elected representatives 
accept it. In modern states, the institution of the 
parliament has been constituted for this very purpose. It 
holds and should hold the final authority in the system of 
a state. People do have a right to criticize the decisions of 
the parliament and point out their mistakes; however, no 
one has the right to disobey them or rebel against them. 
Neither scholars nor the judiciary is above the parliament. 
The principle of (YA:£¥) Agi wih a’ binds every 
individual and every institution to practically submit to 
the decisions of the parliament even though they may 
differ with them. 

It is only this approach which is justifiable in setting 
up the rule of Islam and running it. If any other way is 
adopted to set up this rule, then it will be illegal even 
though the forehead of its ruler may glisten with the 
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signs of prostration or even if he is bestowed the title of 
amir al-mu’minin. 

9. If at some place a Muslim government exists, it is 
generally asked to implement the shari‘ah. This 
expression is misleading because it gives the impression 
that Islam has given the right to a government to forcibly 
implement all the directives of the shari‘ah on people. 
The fact is that the Qur’an and Hadith do not give this 
authority to any government. The Islamic shari‘ah 
contains two categories of directives. The first category 
comprises directives which are given to individuals and 
the second category comprises directives which are given 
to a Muslim society. The first category relates to 
directives which are between an individual and God. In 
these directives, a person is not responsible to any 
government; on the contrary, he is responsible to God. 
Hence, no government, for example, can force a person to 
fast or go for hajj or ‘umrah or to circumcise himself or to 
keep his moustaches trimmed or in the case of a woman to 
cover her chest, refrain from displaying her ornaments or 
to wear a scarf when going out. In such matters, a 
government has no authority beyond urging and educating 
people except if there is a chance of rights being usurped 
or excesses being committed against the life, wealth and 
honour of people. The Qur’an has explicitly said that 
among the positive directives of religion, a state can only 
forcibly demand from them to offer the prayer and pay 
zakah. The Qur’an (9:5) says that after this, it is 
incumbent upon the state to leave them alone and not try 
to enforce anything on them. As for the second category 
of directives, they are only given to a government because 
it is a government which represents a society in collective 
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affairs. If religious scholars demand from those in 
authority to obey them, then they certainly will be 
justified. In fact, it is their duty in their capacity as 
scholars to make such a demand. It should be clear that 
this demand is the demand to follow the shari‘ah. 
Implementation of the shari‘ah is not the right name for 
this demand. This second category comprises the 
following directives: 

i. Muslims will not be subjects of their rulers but equal 
citizens. No discrimination shall be made between them 
in the state systenvand the laws of the state. Their life, 
wealth and honour shall hold sanctity — so much so that 
without their consent, thé_state shall not impose any tax 
on them other than zakah If a dispute arises in their 
personal affairs like mafriagés,divorce, distribution of 
inheritance and other similar Matters, then it shall be 
decided in accordance with the Islamic shari‘ah. They 
shall be provided with all the essentialfacilities for their 
daily prayers, the fasts of Ramadan and Aajj and ‘umrah. 
They will not be forced by the law to submit to any 
directive which reflects a positive injunction of Islam 
except the prayer and the zakah. They will be governed 
with justice and fairness on the principle of SERIES oor ne bial 
(YA:£Y) (the affairs of the Muslims are run on the basis of 
their mutual consultation, (42:38)). Their public wealth 
and assets shall be reserved for the collective needs of the 
society and shall not be given in private ownership; in 
fact, they shall be developed and looked after in such a 
way that the needs of people who are not able to 
financially support themselves are fulfilled from their 
income. If they pass away, they shall be enshrouded and 
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prepared for burial according to Muslim rites; their 
funeral prayer shall be offered and they shall be buried in 
the graveyard of the Muslims the way Muslims are 
buried. 

ii. It shall be the responsibility of the government to 
organize the Friday and the ‘id prayers. These prayers 
shall be held only at places which are specified by the 
state. Their pulpits shall be reserved for the rulers. They 
themselves will lead and deliver the sermon of these 
prayers or some representative of theirs will fulfil this 
responsibility on their behalf. Within the confines of the 
state, no one will have the authority to organize these 
prayers independently. 

iii. Law enforcingZzdepartments shall be primarily 
reserved for amar bi al-ma‘ruf.and nahi ‘an al-munkar 
(enjoining good and forbidding evil). Thus the most 
pious of people will be selécted”as workers of these 
departments. They will urge peopleto do. good and forbid 
them all what mankind has always,regarded as evil. 
However, they will only use the force of’law when a 
person is guilty of usurping rights or goes after the life, 
wealth and honour of people. 

iv. The state shall always adhere to justice (qa’im bi 
al-qist) with regard to its enemies as well. It will speak 
the truth, bear witness to it and will not take any step 
contrary to justice and fairness. 

v. If the state enters into agreement with someone 
within its jurisdiction or with some foreign entity, then 
as long as the agreement exists it shall be honoured both 
in letter and in spirit with full honesty and sincerity. 

vi. The death penalty will be given in two cases only: 
murder and spreading anarchy in the land. If a Muslim is 
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guilty of murder, theft, fornication, falsely accusing 
someone of fornication (gadhf) or spreading anarchy and 
disorder in the land and a court is fully satisfied that he 
does not deserve any leniency arising from his personal, 
familial and social circumstances, then those 
punishments shall be meted out to him which the 
Almighty has prescribed in His Book for those who have 
whole-heartedly accepted the call of Islam. 

vii. Dissemination of Islam to all parts of this world 
shall be organized at the state level. If any power of the 
world tries to hinder this effort or persecutes Muslims, 
then the state, accofding to its capacity, will try to 
remove this hindrance and stop this persecution even if it 
has to use force for it. 

10. These are the directivés of the shari‘ah which 
relate to the state and have been’given with the warning 
that those who do not accept ‘the ‘verdict of the Book of 
God after acknowledging it will?be regarded as 
wrongdoers (zalim), defiant (fasiq), and, disbelievers 
(kafir) on the Day of Judgement.™ However/if the rulers 
of the Muslims, in spite of this warning are guilty of 
some error in this regard or become rebellious, then the 
only responsibility of religious scholars is to warn them 
of its consequences in this world and the Hereafter. With 
wisdom and kindly exhortation, they should call them to 
mend their ways, face their questions, dispel their doubts 
and logically reason with them as to why God has given 
them His shari‘ah. They should explain to them its 





63. In order to see the details of these seven requirements in 
the sources of Islam, my book Mizdn can be consulted. 
64. Qur’an, 5:44-47. 
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relevance in the collective sphere of life. They should 
also elucidate to them the basis of its directives and the 
difficulty which a person of the modern era faces in 
understanding it. They should adopt styles and ways to 
explain and clarify it so that its underlying wisdom and 
objective becomes evident to them and their hearts and 
minds are able to adopt it with full satisfaction and they 
become prepared to follow it. The Qur’an has stated that 
the real status of religious scholars is to invite people to 
the truth and warn them about any deviation from it. 
God does not wantsthem to force people to follow Islam 
or to organize their followers in groups that ask people at 
gun point to follow the’shari‘ah. 


(Translated by Dr Shehzad Saleem) 
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Supremacy of the Parliament 


(Written in response to criticism on the article: 
Islam and the State: A Counter Narrative) 


It is a requisite of both Islam and democracy that all 
rulings of the parliament be practically submitted to. 
This means — and everyone aware of political values will 
also agree — that no hindrance should be created in the 
implementation of such ating, no hue and cry should 
be raised against it, the affairs,of the government should 
be allowed to function according, to it, through protest 
gatherings no attempt should‘be made that impairs law 
and discipline, picking up arms shoul@not be resorted to 
against it and people must not be enticed_into rebellion 
against it — so much so, if as a result ofthis ruling a 
government takes action against an individual, then such 
an action should be borne with patience. The person 
whom I regard as God’s prophet has given me this very 
guidance. He is reported to have said: 


It is mandatory upon you to listen to and obey [your 
rulers] whether you are in difficulty or at ease, 
whether willingly or unwillingly and even when you 
do not receive what is your right.© 





65. Muslim, Al-Jami‘ al-sahih, vol. 3, 1467, (no. 1836). 





160 


There is only one exception to this and that is if I am 
ordered to defy a directive of God. In this case, however, 
I can practically turn down such an order — in fact, it is 
my obligation to do so. 

Every moment of my life bears witness that I have 
always followed what I have written above and also 
urged my friends and students to do so. However, I 
consider myself to be unfortunate to have never known 
that expressing a difference of opinion on the rulings of 
a parliament and resorting to democratic means to 
change them is also,a crime. I am equally unfortunate to 
not know that submitting practically before the rulings of 
the parliament also means that knowledge and reason 
must also submit to the parliament, and that one should 
dare not differ with the parliament if it gives a ruling that 
is against a directive of God ‘or,an established moral 
principle or natural law or if it,excéeds the limits of its 
right of legislation. 

The irony of the situation is that, the, above-stated 
inference has been with made with greatvhonesty and 
piety by disregarding the very sentence which is 
explicitly negating it. I had written: 


People have the right to criticize the rulings of the 
parliament and also try to point out the mistake in 
them; however, no one has the right to differ with 
them or rebel against them. 


I cannot say whether the intellect be praised of a 
person who makes this remarkable inference or his 
honesty be lauded. 

Nevertheless I re-iterate here that I submit myself to 
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every ruling of the parliament but it is my democratic 
and religious right that if there is something wrong in it 
or if limits have been exceeded in a certain case or if 
somone’s rights have been infringed upon because of it, 
I can present my critique on it on the basis of arguments. 
Forbidding vice and enjoining virue (amr bi al-ma ‘rif 
and nahi ‘an al-munkar) is among the basic principles of 
my religion and cultural tradition, and I have been 
directed to bear witness to justice for the sake of God 
even though this testimony is against our ownselves, our 
parents and our felatives. The only requisite of the 
principle of amruhum,shirad baynahum (their system is 
based on their mutualconsultation, (41:28)) is that in 
order to settle differéficessof opinion the opinion of the 
majority should be practically, accepted. It is certainly 
not a requisite of it to regard,this majority opinion to be 
correct as well and that any étrorfound in it should not 
be pointed out to people. Theyrrght. to amend the 
constitutions of the world and constitutional documents 
is given because none of them has any divine, status. It is 
the duty of men of learning to continue to evaluate and 
examine them, and if any mistake is detected, they 
should make an effort to correct it. Whatever was needed 
to be done to follow Islam and the Islamic shari‘ah in 
the state of Pakistan at the government level was never 
done. And whatever was done was meaningless, baseless 
and against the explicit directives of the Qur’an and 
Sunnah. I have being saying this for a long time and 
even now have only re-iterated it. This is a requisite of 
what I have been directed to do as a well-wisher of God, 
His Messenger and all Muslims. It should not be a cause 
of horror for any Pakistani, as an old and dear friend has 
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said that my writings have struck horror in the hearts of 
the whole nation. 


(Translated by Dr Shehzad Saleem) 
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Islam and Nationhood 


(Written in response to criticism on the article: 
Islam and the State: A Counter Narrative) 


Like colour, ethnicity, language, culture and country, 
religion is also an, important factor is a determining 
nationhood. Muslimsz over centuries, have become a 
nation on the basis oftheir religion. If they are faced 
with a challenge, at“teastcin the Indian sub-continent, 
they fervently express “thisnationhood. On this very 
basis, Quaid e Azam had ‘said ‘that the Muslims of this 
region are a separate natiom,with regard to all the 
principles of international law’/Vhis»is because their 
culture, social trends, language and Viterature, disciplines 
of knowledge, customs and_ traditions, mental 
framework, temperament, law, moral principles, style of 
life and even their calendar and way of naming children 
is distinct from other nations. This statement of the 
Quaid was based entirely on truth and an expression of 
reality from which no one can differ. Accordingly, this 
writer too did not express any such difference and at no 
place in my article “Islam and the State: A Counter 
Narrative” did I say that Muslims are not a nation or 
cannot become a nation. 

All that I had stated in that article was that it is not a 
requirement of Islam or a directive of its shari‘ah that 
the nationhood of Muslims should be based on religion 
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and hence all Muslims must become one nation. I never 
stated what my critics are criticizing and to refute what I 
have explicit directives of the Qur’an and Hadith are 
needed and they are not available in any way. Hence, in 
order to validate a religious directive people have 
confined their arguments to the speeches of the Quaid, 
the poetry of Iqbal and events of the Pakistan movement. 

The Muslims of the sub-continent are a nation and this 
is a self-obvious reality. If someone says that the 
mosques of Musims have minarets and towers, then who 
can deny this? It is a factual statement. However, if a 
person says that it 4s the requirement of Islam and a 
directive of its shari‘ahsthat mosques must have towers 
and minarets, then it isjthé-duty of every scholar to refute 
this claim and inform’Zpeople that this is a totally 
unfounded view. Whether“a,mosque is constructed from 
hut of grass or whether it is byiltGn the form of a four- 
walled compound with its roofmadde of stems and 
branches of palm trees, Islam has no2ebjection to it. 

It is this obligation which I have venture@to fulfil and 
have explained the correct view of Islam for those of our 
youth who are lured into terrorist activities by being told 
that the existence of Arab, Iranian, Pakistani or Afghan 
nations is absolutely unlawful and that the basis of 
nationhood of Muslims is Islam and their system is 
khilafah; moreover, since this system can in no way be 
enforced in the nation-states of modern times, hence 
such states should be obliterated from the face of the 
earth. I had sought to explain to them that nation-states 
are not tantamount to kufr (disbelief) and that all natural 
factors which are regarded to be the foundation of 
nationhood for other nations are valid for Muslims as 
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well. According to the Qur’an, the mutual relationship 
between Muslims is that of brotherhood and not 
nationhood. Hence, Muslims who by accepting the 
notion of a nation-state are living, for example, in the 
US, the UK, Germany, France, India or even Pakistan 
are not violating any directive of the shari‘ah. The 
sources of Islam are absolutely devoid of any directive 
which says that Islam itself is a basis of nationhood. If in 
the times of the Pakistan movement, Muslims insisted 
that they were a separate nation from the Indians and on 
this very basis demanded for themselves a separate 
homeland, then there was nothing wrong in this. 
Similarly, if right aftér,the creation of Pakistan they 
declared themselves to, beca. Pakistani nation, then this 
too cannot be objected to; From the context of politics, a 
person can agree with the wiews,of Mawlana Abit al- 
Kalam Azad and regard Quaid, ¢&Azam’s views to be 
incorrect and vice versa and we‘have>the right to give 
preference to either of these views; however, from as far 
as the context of religion is concerned, neither of these 
two political views can be objected to. Thus, Quaid e 
Azam too never objected to Abii al-Kalam’s view on this 
basis. This is because his opinion was not that Muslims 
and Hindus cannot live together as one nation because 
this would be against Islam and Islamic shari‘ah and 
hence they demanded a_ separate homeland for 
themselves. His opinion was that in order to protect the 
Muslim culture, their economic, political and social 
spheres as well as religious traditions from the 
hegemony of the Hindus, he was demanding a separate 
homeland for them; morever, he contended that the basis 
of his demand according to all statutes of international 





166 


law was that Muslims were a separate nation, and it is 
the right of every nation to demand a homeland in areas 
where it exists in majority. 

I have expressed my view on this subject above. Every 
person has a right to criticize it. However, I respectfully 
request my readers that they should spend some time in 
understanding my view before they attempt to do so. 


(Translated by Dr Shehzad Saleem) 
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Khilafah 


It is an undeniable fact that for the past many 
centuries, the word khiladfah is being used as a term. 
However, it is certainly not a religious term. It needs to 
be understood that religious terms cannot be coined by 
scholars like Razi, ‘Ghazali, Mawardi, Ibn Hazm and Ibn 
Khaldtin. Similarly, not:every word which Mulims start 
using in a particular sense,becomes a religious term. On 
the contrary, religious‘terms scan only be coined by God 
and His messengers, and’are acceptable only when their 
meaning as a term is validatedOfrom the Qur’an and 
Hadith or other divine scriptures.:Words such as sawm, 
salah, hajj and ‘umrah etc are“tegarded as religious 
terms because God and His messerigers’bave accorded 
them this status, and have used them at various instances 
as such. On the other hand, the word khilafah is a word 
of the Arabic language and means “vicegerency,” 
“succession,” and “political authority.” It is used as a 
common Arabic word in one of these meanings at all 
places in the Qur’an and Hadith. It may be noted that 
certain verses of the Qur’an have generally been cited in 
a way to convince people that they are used as terms. In 
all such verses, people have actually not translated the 
words khilafah and khilafah in the translations of the 
verses and have kept them intact in their original Arabic 
form. By doing this they want to give the impression that 
these words have been used as religious terms. If all 





168 


these verses are looked up in any authentic translation, 
one will be at a loss to understand how this inference 
was made, just as one of my critics seems to be at a loss 
at the inferences made by me! 

Presented below are the Urdu translations of two very 
competent scholars: 

1. Verse 40 of Surah Baqarah 


And when your Lord said to the angels: “I have to 
make a nd’ib® in the earth.” (Shah ‘Abd al-Qadir) 


And when your Lird told the angels: “I will make a 
na’ib in the earth.” (Mahmud al-Hasan) 


2. Verse 26 of Surah Su‘ad 


O David! We have made you aa’ib in the country; 
so govern people with justice Shah.‘ Abd al-Qadir) 


O David! We have made you a nab inthe country; 
so govern people with justice. (Mahmud al¢Hasan) 


3. Verse 55 of Surah Nur 


God has promised that those among you who have 
accepted faith and have done righteous deeds, in fact 
He will in the coming times make them hakim®’ in 
the country the way He made /dkim those prior to 
them. (Shah ‘Abd al-Qadir) 





66. The word nda’ib means “deputy” or “vicegerent.” 
67. The word hakim means “ruler(s).” 
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God has promised those among you who have 
accepted faith and have done righteous deeds, in fact 
He will in the coming times make them /dakim in the 
country the way He made rulers those prior to them. 
(Mahmid al-Hasan) 


The words nda’ib and hakim used in these verses are 
translation of the Arabic words khalifah and istikhlaf, 
and it is quite evident that they do not have any religious 
connotation in them except if a person claims that every 
word used in the Qur’an becomes a religious term. 

Similar is the casé/with the Ahadith and Athar. The 
word khalifah and all its,derivatives are used in them in 
the same meanings as ‘the Ones stated earlier. So much so, 
in one Hadith,” the word’khalifah is used for God 
Himself in the meaning of “succéssor.” It is for this very 
reason that when meanings?such4as “rightly guided 
government” or “government in a¢eordance with the way 
of prophethood” need to be expressed; then words such as 
rashidah and ‘ala minhaj al-nubuwwahQOhave to be 
appended with the word khilafah. By regarding such 
appended words to be understdood with the word khilafah, 
our scholars have made khilafah a term. As such, it 
certainly is a term of political science and sociology of 
the Muslims just as the words figh, kalam, hadith and 
other similar ones have become terms, but it cannot be 
regarded as a religious term. No one except God and His 
Messenger have the authority to coin a religious term. 
This is solely their prerogative. If some word is regarded 
as a religious term, then it has to be deduced from the 





68. Muslim, Al-Jami‘ al-sahih, vol. 2, 948, (no. 1342). 
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words of these two authorities. It cannot be adduced 
from works like the Muqaddimah of Ibn Khaldin. 

As far as the view is concerned that according to Islam 
there should be only one global government in the 
world, it is evident to every person of learning that the 
Qur’an is absolutely devoid of any such directive. Two 
Ahadith are, however, cited in favour of this view. One 
of them is: God’s Messenger (sws) is reported to have 
said that prophets ruled the Israelites; so, when one of 
them passed away, another would take his place; but 
there is no prophet after me; however, there will be 
rulers and they will%e plenty. It was asked: “What is 
your directive about’“them O Prophet!” He replied: 
“Fulfil your oath of allegianee with the first one and then 
with the one who is thé-firstafter him.”® The second 
Hadith is: “When the oathyof “allegiance is pledged to 
two tulers, kill the second one,”“’Though this second 
narrative is not sound as far as 1ts,chain of narration is 
concerned, yet even if it is regarded-to,be‘correct, it is an 
incontestable reality that none of these Ahadith state in 
any sense what has been derived from them. What is 
said in these narratives is that if Muslims pledge their 
oath of allegiance to a ruler and then another person 
rebels against him and invites people to pledge 
allegiance to him, then each Muslim should adhere to his 
first oath of allegiance. Moreover, if the second person 
claims to be their ruler and some people even pledge 
their oath of allegiance to him, then he should be 





69. Al-Bukhari, Al-Jami‘ al-sahih, vol. 3, 1273, (no. 3268); 
Muslim, Al-Jami‘ al-sahih, vol. 3, 1471, (no. 1842). 
70. Muslim, Al-Jami‘ al-sahih, vol. 3, 1480, (no. 1853). 
171 





executed. 

Such is the nature of these directives that their cogency 
can be made evident to every person. Thus, after the 
demise of the Prophet Muhammad (sws) when a member 
of the Ansar tribe suggested that a ruler each from the 
Ansar and the Muhajirin should be appointed, ‘Umar 
(rta) on this very principle opined that two swords 
cannot exist in one sheathe, and Abii Bakr (rta) also 
cautioned people at this instance that a state can only 
have one ruler. This is because such an arrangement will 
result in severe differences, disorder instead of order will 
arise and the discipline of the state will be ruined, and 
instead of [following/‘the way on which the Prophet 
(sws) left his people“this-religious innovation that one 
state will be governed bytw6tulers will emerge.” 

If the ascription of these’Ahadith to the Prophet (sws) 
is correct, then they imply ‘what“has been explained 
above. No logic or reasoning catdedtice from them that 
Islam has directed its followers to, sét, up a single 
government in the whole world. Similarly,“no reasoning 
can deduce from these narratives that if the adherents of 
Islam are able to convert the majority of people of other 
countries to Islam, then they cannot set up their own 
government and if they do so, as in the case of today’s 
fifty odd Muslims countries, they will be regarded as 
sinners. 

Scholars of Islam must bear in mind that the precepts 
of God’s religion must remain pure and unaltered. No 





71. Abt Bakr Ahmad ibn al-Husayn al-Bayhaqi, Al-Sunan 
al-kubra, vol. 8 (Makkah: Maktabah dar al-Baz, 1994), 145, 
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scholar, jurist or Hadith doctor has the authority to make 
people liable for a directive for which the Almighty has 
not made them liable. Hence I have written and would 
like to repeat that the establishment of United States of 
Islam based on the union of countries in which Muslims 
are in majority can be the desire of every person and we 
can also strive to fulfil this desire, but this view has no 
basis that such a union is a directive of the Islamic 
shari‘ah, and if Muslims defy this, they will be guilty of 
committing a sin. 


(Translated by Dr Shehzad Saleem) 
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State and Government 


State and government are two separate entities. In the 
terminology of political science, a state signifies the 
political organization of a society, while a government 
refers to those in authority; they are responsible for 
running and managing the affairs of the state. Consider 
first the state. The types of state which have as yet 
emerged are primarily, three: 

First, the state foundéd insthe Arabian Peninsula. The 
Almighty made it specifie, fom His own self after He 
Himself had ascertained its2boundaries. Thus, at His 
behest the universal centre of His.worship and preaching 
was set up in Arabia, and at the,end,of he seventh 
century AD it was declared through(Muhammad (sws): 
oly Kas Rey) (no non-Muslim can become its citizen 
till the Day of J udgement).”” Earlier, the same status was 
enjoyed by Palestine for centuries. The addressees of 
Islam and the Islamic shart‘ah here too are individuals 
in their various capacities. However, if for such a state it 
is said that its religion is Islam and only Islam shall reign 
in it, then this statement is very comprehensible on all 
grounds. It cannot be objected to. 

Second, the states whose boundaries would be 
determined by their conquerors. They would govern 





72. Abu ‘Abdullah Malik ibn Anas, Mu’atta’, vol. 2 (Cairo: 
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them by making their inhabitants subservient to them. In 
such states, the religion of the royal family or of the ruler 
would be considered as the religion of the state. 
Disregarding whether their birth was legitimate or 
illegitimate, if these states are dubbed as Muslim, 
Christian or Communist states, then this too cannot be 
regarded as incomprehensible. 

Third, the nation-states of the modern era whose 
boundaries are ascertained by international treaties and 
which become a source of nationhood themselves for 
their citizens as soon as they come into existence. Thus 
in spite of having commonality or diversity in colour, 
ancestry, language and,culture they call themselves 
Egyptians, Americatis, Afghans and Pakistanis and 
express their nationhood.1m>this respect. No one is 
superior or subservient heré,-Allpin fact, are regarded as 
equal citizens in all respects ‘and in this capacity 
participate in the affairs of the state. 

It is about this third type of statesthat/I had written” 
that they can have no religion. Pakistan is 4ns;example of 
such a state. Everyone knows that it was not created 
from a divine decree so that like Arabia it only belongs 
to Muslims nor did Mulsims after conquering it make its 
non-Muslim inhabitants subservient to them nor did 
these inhabitants become the citizens of this state by 
virtue of a pact with the Muslims. They have remained 
the inhabitants of this land for centuries the way 
Muslims have been and just as this state belongs to 
Muslims it also belongs to non-Muslims. India was not 
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divided on the basis that one part of it will belong to the 
Muslims and the other part to Hindus and people of 
other religions shall be subservient to them. The 
principle of this division was that areas of British India 
in which Muslims exist in majority shall be made a 
separate country and the rulers of the principalities 
would have the liberty to either remain free or become 
part of India or Pakistan regardless of whether their 
public has a majority of Muslims or of Hindus or of any 
other religious denomination. If, on the authority of the 
majority, such a State is regarded as a Muslim or a 
Christian or a Hindu one, then this will be mere coercion 
and oppression which cannot be endorsed by any person 
who has been directeddy ‘his Lord to adhere to justice at 
all cost and to bear testimony-,to the truth, even if this 
testimony goes against his Own people. It is essential that 
now this testimony in favouryofthe non-Muslims of 
Pakistan be penned down in historicah,records. This is 
actually an evidence of the same fact-which the founder 
of Pakistan, Quaid i Azam Muhammad AtioJinnah had 
explained while addressing the Constituent Assembly on 
11 August 1947. He had declared: 


You are free; you are free to go to your temples, you 
are free to go to your mosques or to any other place 
of worship in this State of Pakistan. You may belong 
to any religion or caste or creed that has nothing to 
do with the business of the State. As you know, 
history shows that in England, conditions, some time 
ago, were much worse than those prevailing in India 
today. The Roman Catholics and the Protestants 
persecuted each other. Even now there are some 
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States in existence where there are discriminations 
made and bars imposed against a particular class. 
Thank God, we are not starting in those days. We are 
starting in the days where there is no discrimination, 
no distinction between one community and another, 
no discrimination between one caste or creed and 
another. We are starting with this fundamental 
principle that we are all citizens and equal citizens of 
one State. The people of England in course of time 
had to face the realities of the situation and had to 
discharge the résponsibilities and burdens placed 
upon them by the“government of their country and 
they went through that,fire step by step. Today, you 
might say with justice*that Roman Catholics and 
Protestants do not exist;“what exists now is that 
every man is a citizen,’an equal citizen of Great 
Britain and they are all members-of_the Nation. 


Now I think we should keep that m_front of us as our 
ideal and you will find that in course of time Hindus 
would cease to be Hindus and Muslims wotld cease 
to be Muslims, not in the religious sense, because 
that is the personal faith of each individual, but in 
the political sense as citizens of the State.” 


A question that can be raised on this is: does Islam 
acknowledge such a state? I had tried to answer this 
question by saying that Islam addresses the rulers of a 
society.” If they are Muslims, then they are the real 





74. http://www.pakistani.org/pakistan/legislation/constituent 
_address_1laug1947.html 
75. Reference is to the article: “Islam and the State: A 
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addressees of Islam’s directives related to the 
collectivity. Islam has not given any directive to 
Islamize a state. Thus its followers can live as citizens in 
such nation-states and as a nation on the basis of 
nationhood the way they currently live in many states. 
Nothing in this is against Islam and the Islamic shart ‘ah. 

This is my stance regarding the nation-states of these 
times. 

Consider next the government. Only two statements 
endorsed by knowledge and reason can be given about 
it: first, the ruler$,of a state will be chosen by the 
Almighty, and second, they will be chosen by the 
inhabitants. After the~términation of the institution of 
prophethood the first, dfothe above options is not 
possible. Only the secénd*one remains. Its essential 
consequence is that the majority,will have the right to 
tule. If Muslims have this majority and if on its basis 
they become the rulers of a“staté? then it is their 
democratic and human right that Sf their religion has 
given them a directive regarding the collectivity, then 
they should follow it and also decide all matters of the 
followers of this religion in accordance with the shari‘ah 
revealed by God through His last prophet. It is precisely 
this what the Quaid e Azam implied when he would 
speak of Islam, Islamic civilization and the Islamic 
shart‘ah. 

The relationship of the shari‘ah with the nation-states 
of today is of the nature just described. I had 
endeavoured to put across this very understanding” 





Counter Narrative.” 
76. Ibid. 
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Thus, in accordance with this understanding, I had also 
presented a comprehensive list of directives of the 
shari‘ah that relate to the collectivity. I had also written 
that Muslims have been given these directives with the 
warning that those who do not accept the verdicts of the 
Book of God after acknowledging it will be regarded as 
wrongdoers (zalim), defiant (fasiq) and disbelievers 
(kafir) on the Day of Judgedment. Men of learning can 
differ with the list I have compiled and also alter it. 
However, if even after understanding this difference 
between state and government and after viewing this list 
they claim that I have confined the shari‘ah to an 
individual or negated“all directives that relate to the 
spheres of politics, e¢onomics and the social set-up and 
they are also not feigning ignorance, then I dare say that 
they have not understood my-views on this topic at all. 


(Translated by, De’Shehzad Saleem) 
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Mosques 


Mosques have a compelling influence in the Muslim 
society. Considering this extraordinary importance of the 
Mosque pulpit, the Prophet (sws) set the rule that none 
other than the heads of the state and their viceroys may 
lead the Friday Cortgregation and deliver a sermon on the 
occasion. The servicé“cannot legitimately be assumed by 
an individual on his, oWn, accord. However, when the 
ruler is not able to fulfil hiscduty in this regard, under a 
valid excuse, individual ‘scholars can take his stead and 
lead the congregation and deliver, the sermon that too 
with the express will and permission-by the authorities. 

This norm established by the Yast Messenger of God 
indeed indicates that, in the true religion of God, the hub 
of the authority is the mosque. There is“no Pope in 
Islam. Nor a Brahman. Muslims choose their political 
leadership and expect from their rulers to lead the 
worship rites and rituals. This abolishes difference 
between religion and politics forever. 

The caliphate established and run by the pious 
Companions (ta) of the Prophet (sws) followed this 
sunnah with all its spirit and in perfect grandeur. The 
saddest tragedy in the Muslim ummah did not, however, 
wait long. Marred by unworthy deeds, the subsequent 
rulers were no longer able to face the public in the 
weekly congregations. They had to relinquish the pulpit 
of the mosques to the clergy. A direct consequence of 
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this failure on the part of the rulers has been that the 
religion was denuded of its grandeur and politics its 
beauty. The party that merited honour and prosperity has 
remained subservient for centuries. Contrarily, the party 
which should have remained subservient to has got out 
of line to the extent that any effort to bend it down to its 
original position is feared to face myriad problems. 
Mosques are now fortresses controlled by the sects. The 
leaders of such sects occupying the fortresses safely hurl 
stones at one another. The facility of the pulpit on the 
Friday Congregation yields great power to the clergy. 
Our society has feaped a strong faction of the 
professional clergymen«yhich is literally a black spot on 
Muslim scholarship. Whertidirected at the opponents the 
tongues of the clergy Spawn-poisonous snakes which 
shower lethal secretion. Every¢aller to the truth falls 
victim to them. They sparteno“one. Research and 
education are always their most “favourite victims. 
Mosques are open and accommodating for only the 
preaching of heresies and sectarianism. They are mostly 
closed to the propagators of the pure message of the 
religion based on the Qur’an and the Sunnah. It has been 
made impossible for a true and honest scholar of Islam 
to make the mosque a centre of his preaching and fulfil 
his duty to propagate the religion under the command of 
God. 

This awful misery prevailing in our mosques is 
appreciated by all possessed of understanding. 
Correction and reforms are possible. But the only way to 
achieve this is to adopt the Sunnah of the Prophet (sws) 
introduced in the beginning of this essay. A positive 
effort in that front, in my view, requires the following 
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gradual steps: 

1. The headquarters of all the administrative units in 
the country are shifted to the central congregational 
mosques in the locality. Administrative units are decided 
and categorized keeping in consideration the objective 
that the central congregational mosque in a locality 
fulfils all the needs and requirements of the local 
populace. 

2. Offices and courts necessary for an administrative 
unit are set up beside the mosque in every centre. 

3. In the centraléand provincial capitals one particular 
mosque is declared the central congregational mosque. 

4. The head of the’state takes the responsibility to 
deliver the Friday Sermoncand lead the congregation in 
the main mosque of the Central, capital. Similarly, in the 
provincial capitals, the governors, lead the prayer and 
deliver the sermon. In the small,administrative units, the 
representatives of the state andogovernment officials 
discharge this duty. 

5. Friday congregations are banned im ,any other 
mosque. 

6. Government should manage and administer the 
mosques. 

7. Every scholar is given the right to hold classes and 
gatherings in the mosque with a view to educate and 
train the masses and deliver sermon of moral and 
religious teachings according to his understanding and 
views. 


(Translated by Tariq Mahmood Hashmi) 
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“Their System is based on their Consultation” 


According to the Qur’an, the system of government 
of an Islamic State is based on the principle: 338 abivel 3 
(YAzEY) pe (And their system is based on_ their 
consultation, (42:38)). The extensive meaning this short 
verse encompassesZand the guidance obtained from it 
about the political set-up, envisaged by Islam are detailed 
out below. 

The first word that o¢éurs4iy the verse is 42) (amr). The 
word amr has many meanings’in Arabic. Anyone who 
has a linguistic appreciatiofy;knows that for all such 
words the implied meaning Ys»,determined from the 
context in which they are used. Beforeowe ascertain its 
implied meaning in the above verse, we shal] examine its 
various connotations in Arabic. 

In Yazid ibn al-Jaham al-Hilalt’s following couplet it 


means “to urge” or “to advise”: 


dare al JOSS pol 
Wel SoS de Re Yedas 


Laqad amarat bilbukhli ummu muhammadi 





77. The Qur’an (41:38). 

78. Yahya ibn ‘Alt ibn Khatib al-Tabrizi, Sharh Diwan al- 
hamasah li Abt al-Tammam, vol. 2 (Beirut: Dar al-qalam, 
n.d.), 340. 
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Fa qultu laha: huththi ‘ala al-bukhli ahmada 
(Umm Muhammad urged me to be stingy; so I said to 
her: “If you must urge someone to be stingy then let it be 
your son Ahmad.’’) 


“Amr ibn al-Sabghah al-Raqqashi uses it in exactly the 
same way we use “matters” for our general affairs of 
life: 


Litelile sl oe dts yl 
PG plas AULA 


ala liyaqul manssha’a ma sha’a innama 
Yulamu al-fata,fimayistata ‘a min al-amri 
(Let anyone say whatzhe likes, for a young man can 
only be reproached in matters which are under his 
control.) 


In Abu Sakhar al-Hudhali’s following couplet, it 


Os» ,80 
denotes “commandments and authority”: 


GUle tess Olea 


MNS] GN ols ol! 
Ama wa alladhi abka wa adhaka wa alladhi 
Amata wa ahya wa alladhi amruhu al-amru 
(Listen! By Him Who made us weep and laugh, Who 
gave death and life and Whose commandments are the 
real commandments.) 





79. Ibid., vol. 2, 162. 
80. Ibid., vol. 2, 66. 





184 


Safiyyah bint ‘Abd al-Muttalib uses it in a way in 
which together with “commandments and authority” it 


; 81 
connotes “affairs of state”’: 


LES ie Prey! 
pep ipleee sep pees) 
‘ala man mublighun ‘anna Qurayshan 
Fa fima al-amru fina wa al-imaru 
(Hark ! who will deliver my message to the Quraysh 
that as they do notzaccept our social position, so they 
should tell us that why:ate the affairs of state in our hands 
and why are we consideredsworthy of consultation?) 


In the Qur’an also, it@has*been used in all these 
meaning, and at every instance “itjis the context which 
determines the meaning that isZ@mplied. In the verse of 
Sirah Shira under discussion, it 1s¢quite-evident from its 
context and placement that here it means’“system.” This 
meaning has been incorporated in it from the-depth found 
in its general meaning of “directive.” When the word 
“directive” becomes related to people, it prescribes certain 
limits for itself and establishes certain rules and 
regulations. In such cases, it implies both the directives 
which emanate from political authority and the collective 
affairs. Thus a little deliberation shows that the English 
word “system” is used to convey the same meaning. 

Since the Qur’an has not specified it by any other 
adjective except by appending it to a pronoun, all sub- 
systems which are part of the political system must be 





81. Ibid., vol. 2, 276. 
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considered included in its connotation. In fact, all affairs 
of state like the municipal, national and provincial 
affairs, political and social directives, rules of 
legislation, delegation and revocation of powers, 
dismissal and appointment of officials, interpretation of 
Islam for the collective affairs of life — all of them fall 
under the principle laid down in this verse. In other 
words, no area or department under an Islamic 
government can be beyond the jurisdiction of this 
principle. 

Next comes the Ayord 338 (shurd). It is a verbal noun 
(masdar) of the category Xs (fu‘la) and means “to 
consult.” Owing to he fact that it occurs as an 
enunciative (khabar) ip, theygiven verse, the,meaning of 
the verse is not the samé“as ofthe verse: ne PNG Abi 
hl Je obs85 &4¢& (Consult them dn,the affairs of the state 
and when you reach a decision, put your trust in God, 
(3:159)), which is often quoted asats ‘parallel. To convey 
the same meaning as this verse~“the words should, 
perhaps, have been something like onslias Ge a 35 3 (And 
in the affairs [of state] they are consulted). In this case, it 
would have been necessary that in the whole society the 
rulers and the ruled be distinct. The ruler in such a case 
would have to be divinely appointed or nominated by an 
innocent Jmam or be someone who had seized power by 
force. Through whatever means he reached the position 
of head of state, he would have only been bound to 
consult people in matters of national interest before 
forming his own opinion. He would not have been bound 
to accept a consensus or a majority opinion. Acceptance 
or rejection of an opinion would have rested on his 
discretion. He would have all the right to accept a 
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minority opinion and reject a majority one. 
Praia the style and pattern of the words G33 4 abel 
5 (their system is based on their consultation) 
demands that even the head of an Islamic State be 
appointed through consultation; the system itself be based 
on consultation; everyone should have an equal right in 
consultation; whatever is done through consultation 
should only be undone through consultation; everyone 
that is part of the system should have a say in its affairs, 
and in the absence of a consensus, the majority opinion 
should decide the matter. 

The difference in°‘meaning of the two verses can be 
appreciated if the following example is kept in mind. If 
it is said: “The ownership of, this house shall be decided 
after consulting these tenbrothers,” then it means that 
only the ten brothers have the authority to make 
decisions and the opinion of’any’one of them cannot 
prevail over the others. If all of them donot agree on the 
matter, a majority opinion would be“decisiye. But, if the 
above sentence is changed a little to: “In~deciding the 
ownership of this house, these ten brothers shall be 
consulted.” then this sentence only means that someone 
else has the final say. It will be his opinion which will be 
carried out in the end. The only thing he must do is to 
consult the ten brothers before forming his own opinion. 
Obviously, he cannot be forced to accept the consensus 
or majority opinion of the brothers. 

Since, in the opinion of this writer, the collective 
system of the Muslims is based on ereees ne >a! (their 
system is based on their consultation), the election of 
their ruler as well as their representatives must take place 
through consultation. Also, after assuming a position of 
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authority, they will have no right to overrule a consensus 
or a majority opinion of the Muslims in all the collective 
affairs. 

Mawlana Abu al-A‘la Mawdudi comments on this 
verse in the following words: 


15% 2? 


The words mens epyon abjel (their system is based on 
their consultation), by their nature and scope entail 
five things: 


First, people whose interests and rights relate to the 
collective affairs “Should be given the freedom to 
express their opiniom, and they should be kept 
totally aware of theZactual,way in which their affairs 
are being run; they shouldalso have the right to 
object and to criticize ifthey“see anything wrong in 
the way their affairs are being’conducted and the 
right to change those in authority, ifthe faults are not 
rectified. It is outright dishonesty4o forcibly silence 
people or to run affairs without takingOthem into 
confidence. No one can regard this attitude to be in 
accordance with this verse. 


Second, the person who is entrusted to run the 
collective affairs of the people should be chosen 
through their absolute free consent. Consent 
obtained through force and intimidation, greed and 
gratification, deception and fraud is no consent at 
all. The ruler of a country is not one who obtains 
this position by hook or by crook; the real ruler is 
the person whom people choose freely without any 
compulsion. 
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Third, people chosen for consultation should enjoy 
the confidence of the majority. Consequently, those 
who are worthy of consultation can in no way be 
thought to enjoy the confidence of the people in the 
truest sense if they acquire this position through 
force, extortion, fraud or by leading people astray. 


Fourth, people who are consulted must express their 
opinions in accordance with their knowledge, faith 
and conscience and should have complete freedom 
for such expression, If, because of fear, greed or 
some prejudice people-are led to give opinions which 
are against their belief @nd conscience, then this is 
disloyalty and infidelity, and is a negation of the 
principle of consultation! 


Fifth, a decision which is*#made through the 
consensus or majority opinion of the members of the 
shiira or which has the mandate’ of©the people 
behind it must always be accepted. Becatise if one 
person or group insists on an opinion, then 
consultation becomes useless. The Almighty has not 
said: “They are consulted in their affairs; on the 
contrary, He has said: “Their system is based on 
their consultation.” Merely consulting people does 
not fulfil this directive; it is necessary that a 
consensus or majority opinion be considered as 
decisive in running the affairs.®” 





82. Abii al-A‘la Mawdidi, Tafhim al-Qur’dn, 3" ed., vol. 4 
(Lahore: Idarah tarjuman al-Qur’an, 1984), 509-510. 
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This principle of consultation as laid down by the 
Qur’an is also in accordance with the established norms 
of sense and reason. No Muslim can be free of faults or 
shortcomings. He can be the most distinguished as far as 
piety and knowledge are concerned; he can be the most 
suitable for the position of authority he holds and can 
even consider himself so. But even with these abilities, 
he cannot attain the position of head of state without the 
general opinion of the Muslims. Also, earning this 
position after being elected through a majority mandate 
does not suggest that he cannot err or has the prerogative 
to overrule a conséfmsus or a majority opinion of the 
authorized people. Fhe Prophet (sws) had _ this 
prerogative because he, being divinely guided, could not 
err. Even so, not one example’can be cited from history 
in which he ignored a majority @pinion in favour of his 
own. 

A Muslim ruler is indeed only ome. individual and 
everyone will acknowledge that the’opinion of a group 
of people has more chances of being correct-than that of 
a single person. A God-fearing Muslim ruler should 
regard his own opinion in the way a great jurist has 
expressed: “We consider our opinion as correct but 
concede the possibility of an error, and consider the 
opinion of others as incorrect but concede the possibility 
of its correctness.” 

Moreover, if the people consulted know that even their 
consensus and majority opinion have the possibility of 
being rejected, they would not agree to offer their 
opinion in the first place. Even if forced to do so, they 
would never take serious interest in it. They would never 
deeply reflect on the issue under discussion. They would 





190 


reluctantly come to sessions conducted for consultation 
only to leave disappointed. They would never have 
mental and emotional involvement with the political 
system or the various institutions of the state. While 
delineating on this psychological aspect, Abt: Bakr al- 
Jassas writes: 


FS) 2 ged enh Age Le Blithe or ol le ne, 
G pris leplae V6) ay ale § ay Led) Gti pmlusi 
BK ot ph ate Zales GIy lye 2 dpb laragti le bl cea! 
ep US bl dey aptllyare Bre Vs ciple Vonave AUS 
2S mb LI OL pge hols Goeghaad ypbslasy FE Vs mgeigdd 
Py HSS AI Grey LL Wal 105 laghe Spare Is Dynite 
OL SWINIe nro Le) phe Fre LMA Apt 4G oye Juss 

Alall + tylend eae S RT IDSs 
It is not proper to consider that this ditective of 
consultation is merely to please and honour the 
Companions of the Prophet nor is it proper to think 
that it has been given so that the ummah should 
follow the Prophet in this regard in such matters. On 
the other hand, if the Companions knew that their 
opinion would neither be followed nor held in any 
regard after they had used all their intellectual 
abilities to form it, this would not have pleased or 
honoured them; instead they would have been totally 
discouraged, considering that their opinions were 
neither good enough to be accepted nor fit enough to 
be followed. Therefore, such an interpretation of this 
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directive of consultation is baseless and cannot be 
accepted. Furthermore, how can we regard as correct 
the interpretation that this directive was merely given 
to teach the Prophet’s way to the ummah, when 
actually the person who says this himself knows that 
the ummah is aware of the fact that giving such an 
opinion was neither of any use nor was it followed in 
a particular matter?™ 


Here, there is the possibility that someone might quote 
the offensive launched by the caliph Abi Bakr (rta) 
against those who ifthis times had desisted from paying 
zakah and his attitude“about the departure of the army 
led by Usamah ibn Zayd “Gs, testimony against what has 
been said above. Consequently, it is necessary that the 
true nature of these two incidents be explained. Imam 
Amin Ahsan Islaht commentsson‘these in the following 
words: 


Deliberation on the action taken “against. those who 
were evading zakah reveals a few facts: 


First, this matter had nothing to do with the caliph or 
the members of the shiira. Abii Bakr (rta) had never 
presented this issue in the shura. Matters in which 
there is no direct guidance provided by the Qur’an 
and Sunnah or those which relate to the general 
well-being of the public are generally presented in 
the shiira. The matter of zakah evasion has been 
explicitly dealt with in the Qur’an. In an Islamic 





83. Abt Bakr Ahmad ibn ‘Ali al-Jassas, Ahkam al-Qur’an, 
vol. 2, (Beirut: Dar al-kitab al-‘arab1, 1997), 41. 
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state, people lose their rights of Muslim citizenship 
if they refuse to pay zakah to the public treasury. 
This is categorically laid down in the Islamic 
shart‘ah. Therefore, Abu Bakr (rta) was not required 
to present this matter before the shard. On the 
contrary, it was his responsibility as a caliph to 
implement a directive of the Qur’an. Consequently, 
this is precisely what he did. An example to 
illustrate this even further is that if a group of people 
creates a law and order situation in an Islamic state 
by going on a rampage of killing people, then the 
caliph is not required to ask the permission of the 
shurd to deal with this»nuisance; it is indeed his duty 
to freely use hisz,authority to implement the 
punishment prescribéd by?.the Qur’an for such 
criminals. 


Second, those who had expressed their reservations 
on this action of the caliph Abi~Bak? (rta) did so 
because they had misunderstood “a Hadith of the 
Prophet (sws). Abt Bakr (rta) himself explained this 
Hadith in conjunction with another detailed Hadith, 
which he himself had heard from the Prophet (sws). 
This satisfied the people [and they never insisted on 
calling a meeting of the shura]. It is obvious that a 
Hadith which is narrated by Abt Bakr (rta) himself 
is extremely reliable and therefore has great 
importance. 


Third, the declaration of the caliph Abt Bakr (rta) 
that he would fight alone with these evaders of 
zakah if he finds no one to fight with them is not an 
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expression of veto from him; it is on the contrary an 
expression of the responsibility imposed on a caliph 
by Islam in implementing a definite and explicit 
directive. In Islam, the real responsibility of a caliph 
in implementing the directives of God and His 
Prophet (sws) is that he should try his utmost in 
their implementation even if no one supports him. 
He is not required to be bound by the opinion of the 
people in categorical matters of the shari‘ah. Only 
matters in which there is no direct guidance 
provided by the/Qur’an and Sunnah or those which 
relate to the general well being of the public need 
the approval of the péople eligible for consultation. 


Similar is the case of@dispatching the army led by 
Usamah (rta). All arrangéments,for this had already 
been completed in the lifeofthe Prophet (sws) 
himself. It is he who had selé¢ted“the people who 
would constitute this army. The, Prophet (sws) 
himself had hoisted the flag of the army. If the 
Prophet (sws) had not fallen severely sick, the army 
would have been on its way. The Prophet (sws) 
could not recover from his sickness and died. Abu 
Bakr (rta) then assumed charge as caliph. He quite 
naturally thought that his greatest responsibility as a 
caliph was to send the army which had been 
prepared by the Prophet (sws) and about whose 
early departure the Prophet (sws) was very anxious. 
As the caliph, it was his great honour as well as his 
primary responsibility to execute a prior directive of 
the Prophet (sws). He was not required to consult 
his people for this because all matters concerning 
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the army had already been settled by the Prophet 
(sws). As the successor to the Prophet (sws), it was 
his duty to enforce these directives instead of 
amending them. So, when some people, because of 
the peculiar circumstances which had §arisen, 
regarded this campaign to be against the call of the 
day, Abu Bakr (rta) asserted unequivocally that he 
would not furl the flag which had been unfurled by 
the Prophet (sws). 


Consequently, these two incidents can in no way be 
presented as evidence to the fact that a ruler can 
veto the decision ofhis shura members. The only 
thing to which thé¥,,béar, testimony is that in the 
enforcement of explicit directives of God and His 
Prophet (sws), no ruler“s, required to consult his 
shiira members. In fact;>his’sreal duty is to 
implement them.** 


ee 
15 & 279 27% 


According to the Qur’anic directivé of areas Sips ao) 
(their system is based on their consultation), the details 
of the methodology adopted by the Prophet (sws) and his 
Companions (rta) for the participation of the Muslims in 
the affairs of the state in their own times, keeping in 
view their social conditions, are based on the following 
two points: 


I. Muslims shall be consulted in the affairs of state 


through their leaders in whom they profess confidence. 
It is recorded: 





84. Amin Ahsan Islahi, Islami Riydsat, 1“ ed., (Lahore: 
Makatbah markazi anjuman-i khuddam al-Qur’an, 1977), 37-37. 
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When Muslims at the Prophet’s behest consented to 
free the prisoners of Hawazin, the Prophet said: “I 
could not know who among you has shown his 
consent and who among you has not. Therefore, go 
back, and send your leaders that they may inform 
us.” 


It is narrated about AbiBakr (rta): 


A i) a i) a Zz 2 
Lees 2129 | oo 8 Rhee SPSS 9 27 7 238 af 21% 
FOE has athe ab) Lo abl 5 CRAM Aad eg Olah Os 


ay 6 vel Je pag Poke ls| pasar pases HL ps} 
Then if he could not find a practi¢é-ofthe Prophet in 
this matter, he would gather the influentiaDamong his 
people and consult them, and when they would reach 
a conclusion, he would decide according to it.*° 


During the time of the Prophet (sws), the tribal chiefs 
held this position of trust. The people of the tribes of 
Aws, Khazraj and Quraysh professed confidence in 
every sense of the word in their respective leaders. 
Indeed, these leaders were neither elected to this position 





85. Al-Bukhan, Al-Jami‘ al-sahih, vol. 5, 2625, (no. 6755). 
86. Abu Muhammad ‘Abdullah ibn ‘Abd al-Rahman al- 
Darimi, Sunan, 1* ed., vol. 1 (Beirut: Dar al-kitab al-‘arabt, 
1407 AH), 69, (no. 65). 
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nor was an election needed in the social conditions 
which existed at that time. It was, because of their social 
status, intellect and experience that their people turned to 
these chiefs in all their political and collective affairs. 
Before the advent of Islam, it was their tribes’ complete 
faith in them which conferred this position on them and 
this state continued even after they accepted Islam. 
However, before accepting Islam, a person could say 
that his tribal chief had seized power by force and that he 
was not in a position to show his mistrust in him, but 
after accepting faith every person from among the 
Muslim public couldzexpress his lack of confidence in 
his chief in front of thecProphet (sws). If the majority in 
a tribe had expressed7theirylack of confidence in their 
leader, he could certainl¥not Nave retained his position. 

The Prophet (sws) in hts, own times made all the 
important decisions after consulting these tribal chiefs 
and during the time of the Rightly“Guided Caliphate 
also, the position of trust commanded by them 
continued. 

While narrating the proceedings of a shura called to 
session in the time of the caliph Umar’s (rta) rule to 
decide the fate of the conquered lands of Syria and Iraq, 
Qadi Abt Yusuf writes: 


ve EG LLG OA) gaelgd DLERWG SB ARG Ig 
S12 gigi pal pnd O) dyh OS de aul gb) See ow Query! 
Byte SI aud me Shy gto al ge) pee yl sda she sults 
meh Sl mg AS pe Al Cpe amend 2 2 ope amend Lai ope 


The people said: you should now seek formal 
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consultation. At this, he consulted the early 
Muhajirin and there existed a difference in their 
opinions. ‘Abd al-Rahman ibn ‘Awf maintained that 
the land should be rightfully distributed among them, 
while ‘Uthman, ‘Ali, Talhah and Ibn ‘Umar were in 
agreement with “‘Umar’s view. Then he called ten 
people from the Ansar: five from the leading people 
of the Aws and five from those of the Khazraj.*’ 


‘Umar (rta) while explaining his own position in 
relation to the members of the shura said: 


SU Sayed oe he LS HL SIS RS OY Vi cdi el i 

Spd SM io Ga Ry) lewds .. Sebyels 
I have bothered you withthe burden of coming here 
so that you can help me in my, réSponsibilities owing 
to this position you have entrusted’me with. I am a 
human being just like you ... and.doMot want that 
you follow my desires in these affairs.*® 


The manner in which such sessions would be held was 
that first a person would loudly announce: a%<l4 Sali 
(al-salah jami‘ah); which meant that people should 
gather for prayer. When people would gather, ‘Umar 
(rta) would pray two rak‘at. He would then deliver a 
brief speech and would table the agenda on which he 
wanted to consult the people. The issues of the 
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conquered lands of Syria and Iraq and the participation 
of the caliph himself in the battle of Nihawand were 
discussed and settled in these meetings. Similarly, the 
issues of the salaries of soldiers, appointment of 
representatives, organization of offices, freedom of trade 
for other nations and their taxes were all decided in these 
meetings. Baladhuri writes that there was another group 
of the leaders of the Muhajiriin (the ruling party) who 
would see to the day to day affairs of the country and 
would regularly assemble at the Masjid-i Nabawt for this 
purpose: 


2 Aad gre Cele pe ES rom § whore Qn ela ob 
SSN pe) ope el) Rt be agi vey 


In the mosque [of the’Prophet], sessions of the 
Muhajirin would be convéned“in which ‘Umar 
would sit and present to them albthe/-happenings and 
events reported to him from the various_parts of his 
empire. *” 


Il. The tradition was established that among the 
various groups present in an Islamic State, only that 
group assumed political authority which enjoyed the 
confidence of the majority of Muslims. 

Before his death, the Prophet (sws) clarified that the 
Quraysh would be his successors and not the Ansar: 


ago Res Gaba Ss slags HA bs251N55 8) 





89. Ahmad ibn Yahya ibn Jabir Baladhuri, Futih al-Buldan, 
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Gel yal5ile 
Our political authority shall remain with the 
Quraysh. In this matter, whoever opposes them as 


long as they follow Islam, God shall cast him face 
down in Hell.” 


Consequently, he told the Ansar:”! bake Ys Lad pos 
(In this matter, bring forward the Quraysh and do not try 
to supersede them). The Prophet (sws) stated thus the 
reason for the decision he had declared: 


na Bead SbsrgdivnedcelG Lars pI 
People in this matté® follow the Quraysh. The 
believers of Arabia aré..the followers of their 
believers and the disbelieversGof Arabia are the 


followers of their disbelievers.” 


Thus, the Prophet (sws) made it very cleat‘that since the 
majority of the Arabian Muslims professed confidence in 
the Quraysh, they were solely entitled to take charge as 
the rulers of Arabia in the light of the Qur’anic directive 
rend wi ai<1 (their system is based on their 
consultation), and that they would be passed on the 
political authority after the Prophet (sws) not because of 
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any racial precedence or superiority, but only by virtue of 
this position. 

Those who have studied the history of the Arabs know 
that before the advent of the Prophet (sws), the Quraysh 
were at the helm of the state’s affairs and their leaders 
were considered as the leaders of the Arabs. After the 
battles of Badr and Uhud, though several of their leaders 
had been killed, yet in the capacity of a party they 
enjoyed the confidence of all the Arabs. All their 
prominent people who had accepted faith were present in 
Madinah and many of them had distinguished 
themselves in the séryice of Islam. It was these people 
who were called the “Muhajirtin and after the general 
acceptance of faith by,the>Arabs their leaders enjoyed 
the same confidence as the influential Arabs in the pre- 
Islamic era. Hence, electionswere,not needed to confirm 
this reality. There was no roony“for a difference of 
opinion in the fact that the Qurayshyhad the popular 
support of the masses behind themand.that no tribe 
could challenge this position of theirs. 

There is no doubt that as far as Madinah was 
concerned, the Ansar under Sa‘d ibn ‘Ubadah (rta) and 
Sa‘d ibn Mu ‘adh (rta), the respective leaders of Aws and 
Khazraj, had more influence among the local population. 
They were no less than the Muhajiriin as regards the 
services they had rendered for the cause of Islam. They 
had offered their unconditional support and help to the 
Muhajirin when the latter had migrated to Madinah. 
Together with them, they had fought gallantly in the 
battles of Badr, Uhud, Ahzab and Hunayn. The 
relationship of brotherhood and fraternity they had 
established with them was an_ exceptional one. 
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Particularly, the way they had offered them monetary 
assistance — to please the Almighty — bears no parallel in 
history. Had the Islamic State been confined only to 
Madinah, it can be said with certainty that after the 
Prophet (sws), they would have assumed political 
authority. But after the conquest of Makkah, when a 
large number of Arabs of other territories accepted 
Islam, the political scene changed drastically. The extent 
of confidence commanded by the Muhajirtin of the 
Quraysh out-proportioned that of the Ansar. 

However, there Avas still a chance that owing to the 
perfectly natural emotions of tribal affiliation and owing 
to the spirit of outdoingseach other in serving Islam, the 
Ansar might have come‘foerward and challenged the 
Quraysh. Particularly, the fact that they commanded 
more influence locally in’Madinah could have caused 
them to put undue trust in‘<their4strength. If such a 
situation, God forbid, had arisen>, the Munafiqin 
(Hypocrites) would have certainly €ried’to benefit from 
it, and keeping in view the social’ conditions which 
prevailed at that time, only a war could have Settled their 
dissension. 

Therefore, the Prophet (sws), sensing that this 
untoward situation might arise, decided once and for all 
the fate of this matter in his own life in the presence of 
Sa‘d ibn ‘Ubadah (rta), the Supe leader of the Ansar. 
He is reported to have said:”* He be Rey ({After me], 
the political leaders should be from the Quraysh). 
Consequently, in the Thaqifah of Banu Sa‘idah, when the 
leaders of the Ansar were delivering stirring speeches to 
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prove their entitlement to the leadership of the Arabs, 
Abi Bakr (rta) reminded them of the Prophet’s above 
mentioned decision in the following words: 


2% 
° 


| 


\ 


6 ' 6 ’ ve 
5 OG pas ache ab) is abl dps OF Mealy Gane bits 
9 ore Soe 8 (fb oe te ba 8, hw 1g 
FS phe ls RaW AS HUIS 251 10d 5 UNF EE 
Phe Ais F IS ESS HIB Ibis ob 
O Sa‘d! You know very well that the Prophet (sws) 
had said in yourpresence that the Quraysh shall be 
given the khilafahzbecause the nobles among the 
Arabs follow their“sobles and their commoners 
follow their comméners5Sa‘d replied: “What you 
say is correct, we are ‘Youradvisers and you are our 
rulers.””* 


(: 


In another report, the words are: 


pdee Ribas neGe,5 9 
The people of Arabia do not acknowledge anyone’s 
political leadership except that of the Quraysh.”° 


After this verification by Sa‘d ibn “Ubadah (rta), the 
chief of the Ansar, it became clear to those present that 
they had strayed from the right course in the heat of 
discussion and that the right course was to elect their 
ruler from the group which held majority in the public; 
that whoever would be elected would be the khalifah of 
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the Muslims and it would be obligatory to obey him; that 
this course had been outlined by the Prophet (sws) 
himself and they should not adopt a different one. 

The Rightly Guided Caliphate was also founded on the 
basis of this decision declared by the Prophet (sws). 
When the leaders of the Ansar submitted to it, ‘Umar 
(rta), considering the delicacy of the situation which had 
arisen in the Thaqifah, proclaimed the rule of Abii Bakr 
(rta) being sure of the fact that the leaders of the Quraysh 
would not differ with him and would, in fact, endorse his 
step. Later, he himself stated this reason for his step and 
warned that no one should dare present it as a violation 
of the Qur’anic principle oh i23 oigh ab}<1 (their system is 
based on their consultation): 


gis Vi Es 2G Sy yi dag 5 CA Ohi RE 
SUES RL ge kha ce gaNs 56 Sy abl Is WS 2K 55 5 
WG oaghttl oe Birks HE ge bs Ue Shee st) 


hag oro 7 


SEBS i sSasilisshl Sash hake 
No one among you should have the misconception 
that the oath of allegiance to Abt: Bakr took place 
suddenly. No doubt, the oath was pledged in this 
way, but the Almighty protected the Muslims from its 
evil consequences [which might have arisen] and 
remember! There is none among you like Abu Bakr, 
whose greatness cannot be surpassed. Now, if a 
person pledges an oath of allegiance to someone, 
without the opinion of the believers, no one should 
pledge allegiance to him as well as to whom he 
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[himself] pledged allegiance because by doing this 
both of them shall present themselves for execution.”° 


At the time of the death of Abii Bakr (rta) also, the 
Muhajirin of the Quraysh enjoyed the people’s 
confidence. Since no other tribe of the Arabs including 
the Ansar had challenged this position, they continued to 
hold their position of authority, and there was no need to 
turn to the general public in this regard. Therefore, the 
leaders of the Muhajirin of the Quraysh nominated 
“Umar (rta) as the mew ruler and both the Ansar and the 
Muhajirin — the two big tribes of the Muslims — 
accepted the appointment. Consequently, without any 
difference of opinion?,,Umar (rta), in direct accordance 
with the Islamic constituti6n>.assumed the position of 
khilafah. Ton Sa‘d reports: 


BST SB Soe ol re le les AT sora QUI 
dg plel ois WT pal ye GT Le Gre ULB Sled pe oe 
Ags CLL pe asl als 4a ope Whe SBS Ole! gel JLB Ge 
bs ysl est: SUB we Ge xs): Jolie olte kad 
Anne liad pug ttl sare Cpe hs AT wl ay ple mglll olde 
When ill-health overtook Abt Bakr and the time of 
his death approached, he summoned ‘Abd _al- 
Rahman ibn ‘Awf and said: “Tell me about ‘Umar 
ibn al-Khattab.” ‘Abd al-Rahmaan replied: “You are 


asking me about something of which you know 
better.” Abt’ Bakr said: “Although [this is correct 





96. Al-Bukhari, Al-Jami‘ al-sahih, vol. 6, 2505, (no. 6442). 
205 





yet I want your opinion].” ‘Abd al-Rahman 
answered: ‘’By God! He is even better than the 
opinion you hold about him.” Then he [Abt Bakr] 
called ‘Uthman ibn ‘Affan and asked him: “Tell me 
about ‘Umar ibn al-Khattab. ‘Uthman replied: “You 
know him better than us.” Abt Bakr said: “Still! O 
Abu ‘Abdullah! [I want your opinion].” [At this], 
‘Uthman answered: “Indeed, in my opinion, his 
inner-self is better than his outer-self and no one 
among us can parallel him.”®” 


Ibn Sa‘d mentions#that Abii Bakr (rta), besides these 
two, consulted all the pfominent leaders of the Ansar and 
the Muhajiriin: 


oye ab AS 2 peal oy regal 2 3585)! Goes oe Wage Legere volt s 
BN se pe EAs) Arbol mgt Coal GRE LAI 9 ole 
DoT eS Deel sh Gl Ce AS ST adel bdnee 2 

Abagle Sy3) 
And he, besides these two, consulted Abti al-A‘war 
Sa‘id ibn Zayd and Usayd ibn al-Hudayr as well as 
other prominent leaders of the Ansar and the 
Muhajiriin, so Usayd said: “Indeed after you O Abt 
Bakr! I consider him the best. He is happy on happy 
occasions and sad on sad occasions. His inner-self is 


better than his outer-self. No one is more suited to 
bear the burden of this khilafah.””* 
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After this, Ibn Sa‘d reports that some people differed 
from Abt Bakr’s (rta) opinion but he satisfied them. He 
then called “Uthman (rta) and said: 


FA SABES Gl op Kags ge Lela pee yl pe I A reg? 
Sane [gad W109 F SIL IG si nies Gale Lows 
phe eacel GI OS Grey 2 eli! OSs 2 FEI Gee 


Vyabl sd lpa eld OLESS) oy pre Suse 
Write: “In the name of God the Most Gracious, the 
Ever Merciful. This 4s\the will of Abt’ Bakr ibn Abt 
Quhafah which he/made_at the end of his worldly 
life, when he is aboutSto leave it and at the 
beginning of his next lifé¢when he is about to enter 
it, at a time when disbelieversaccept faith, the 
defiant express belief and liars speak the truth. I 
make ‘Umar ibn al-Khattabo. your = khalifah. 
Therefore, listen to him and obey hith.”” 


This letter was sealed. According to Abt Bakr’s (rta) 
directive, ‘Umar ibn al-Khattab (rta) and Usayd ibn 
Sa‘td (rta) accompanied ‘Uthman (rta), who took the 
letter out to the people and said: 


maids TOON ed oto 
Will you pledge allegiance to the person in whose 
favor a will has been made in this letter. The people 
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said: “Yes.” '° 


Ibn Sa‘d reports: 


oss Wye pe Kipel leo pd letlrs aylyas slags Wy SL 


aslosily 
All accepted and agreed to pledge allegiance to 
‘Umar. Then Abii Bakr called ‘Umar in solitude and 
gave him whatever advice he wanted to.'”! 


When ‘Umar ibnz al-Khattaéb (rta) was severely 
wounded and his death’Jooked imminent, the political 
situation was still unchanged. The Muhajirtin of the 
Quraysh still enjoyed ‘the, Majority mandate of the 
Muslims. Therefore, according, to the Islamic 
constitution, only an election ofZa leader by the majority 
group was required. The people “who~held responsible 
positions asked ‘Umar ibn al-Khattab’ (rta), as reported 
by Ibn Sa‘d:'” Egle fre xi Ethdgss ¥f (Will you not leave 
a will for us? Will you not appoint a ruler for us?). 
“Umar ibn al-Khattab (rta), however, adopted another 
way: instead of appointing a khalifah by consulting the 
shiura members, as had been done by Abi Bakr (rta), he 
entrusted the matter to six prominent leaders: 


o) IGS ol te el A LU el § Oy Ss UT 
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Use SIS Ste Shel Laks G5 595 GES U6 OF 5 OG 

ra dob » mols he solte sone yl 
I have deliberated on the matter of khilafah and have 
reached the conclusion that there is no difference 
among the people in this affair as long as it is one of 
you. If there is any difference, it is within you. 
Therefore, this matter is entrusted to the six of you: 
‘Abd al-Rahman, ‘Uthman, ‘Alt, Zubayr, Talhah 
and Sa‘d.'” 


What he meant wa%“that since the people only looked to 
them for khilafah anda, they agreed to accept anyone 
among them as khalifah, theypeople would not differ with 
their decision. : 

He further said:'” .GJé Res anal I33sLES5 p35 (rise, 
consult and make anyone amongst. yourselves as the 
ruler). However, since there was”a @hance that some 
miscreants might create disorder or that ‘these six might 
prolong matters, ‘Umar ibn al-Khattab (rtap appointed 
the Ansar as the custodians over the six because, being a 
minority group, they were not a party to the whole affair. 
Ibn Sa‘d narrates through Anas ibn Malik: 


Jel yopy ol LS WLI dob GI Ils oy pe aul 
TAU) eM gb Fee LAU) Cpe Shag ope Cred GOS dob LIL: 
Be pi pdvel Cay d Open Geel bag ahi Wyte 
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Bar nT Ys pale dug hr dT W eblewl Ghul ws 


pdvol ls peg Ro JIL oye 
‘Umar ibn al-Khattab just before his death summoned 
‘Abu Talhah Ansari. When he arrived, ‘Umar said: 
“Abu Talhah take fifty men from your tribe Ansar 
and go to these people of the shura. I reckon they will 
be present at the house of someone amongst 
themselves. Stand at their door with your comrades 
and let no one go inside and do not give them more 
than three days f6relecting a leader.”!”° 


‘Umar ibn al-Khattab, (rta) instructed them in the 
following words aboutthe leaders of the Ansar: 


#0 Spel x0 mad Cpl ba Ege ope Kare |ayato 
Call the leaders of the Ansar“to. you, but they have 
no share in political authority.” 


Ibn Sa‘d reports that when all of them had“assembled, 
‘Abd al-Rahman ibn ‘Awf (rta) opined that three of them 
should withdraw themselves in favour of three others. 
Consequently, Zubayr (rta) withdrew in favour of ‘Ali 
(rta), and Talhah (rta) and Sa‘d (rta) withdrew in favour 
of ‘Uthman (rta) and ‘Abd al-Rahman ibn ‘Awf (rta) 
respectively. Then he asked ‘Uthman (rta) and ‘Alt (rta) 
to give him the right to decide, if he withdraws. When 





105. Ibid., vol. 3, 346. 

106. Abi Muhammad ‘Abdullah ibn Muslim in Qutaybah, 
Al-Imamah wa al-siyasah, vol. | (Beirut: Dar al-ma‘rifah, 
n.d.), 28. 





210 


both agreed, he said to ‘Ali (rta): 


beable anil ho5 a6 Al Lol pI pe SIS obo! 
© Cae ct Ol te Esta (ret es cail 


You have the honour of being among the earliest 
who accepted Islam as well as being a relation of the 
Prophet of God. By God! If you are entrusted with 
khilafah, promise that you will rule with justice and 
if ‘Uthman (rta) is made the khalifah, you shall 
listen to him and@obey him.'”” 


After ‘Ali (rta) agreed; he turned to “‘Uthman (rta) and 
repeated what he had said; when both showed their 
approval, he said: “O“%‘Uthman! Extend your hand! 
When he did so, ‘Ali and“others_ pledged their oath of 
allegiance to him.” 

There can be two opinions about the khilafah of ‘Al 
(rta). This difference however, is Mot @bout any basic 
principle, but about whether the “Muhajirtin of the 
Quraysh elected their leader with freedom or under 
coercion. This discussion is not relevant to our topic. 
Therefore, even if it is left out, the fact remains that 
throughout the period of the Rightly Guided Caliphate, 
power remained with those who commanded the 
majority support of the Muslims ie. the Muhajirtin of the 
Quraysh and that their prominent leaders elected the 
ruler. This is also a reality that all the four caliphs were 
elected basically by the same principle. They were 
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elected from the leaders of the majority group and all the 
leaders of the other groups were also consulted in this 
election. The only difference is that when they agreed on 
‘Umar (rta), Abt Bakr (rta) himself enforced this 
decision, and ‘Umar (rta), when he found that their 
difference was betweeen six eminent leaders, entrusted 
the responsibility of electing one from among the six on 
the six persons themselves. 


(Translated by Dr Shehzad Saleem) 
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The Question of Interest 


If a person lends money to someone and then demands 
profit on it, then this is called “interest”. At first sight, 
there does not seem to be any difference between it and 
rent. However, a, deep deliberation reveals the stark 
difference between‘the two: rented out items can be used 
while keeping them intact. However, money cannot be 
used in this way; it is,in fact used up and after spending 
it, it is needed to bézproduced again. Therefore, if 
something in addition isodermanded over the original 
amount, this in fact becomés.an“oppression. Since this 
difference between interest and‘fent is subtle, and human 
intellect can falter in understanding, this,difference, the 
Almighty has delineated the truth incthiscnatter. In the 
shari‘ah He has given mankind through his prophets, He 
has informed them that demanding an increase over the 
lent amount is unjust and hence not allowed. It is for this 
very reason that interest has remained prohibited at all 
times and in all the shari‘ahs revealed by the Almighty. 
The Qur’an has explicitly forbidden it. There is no 
difference of opinion in this matter. 

However, the religious legality of the system of 
banking which prevails in our societies has recently 
come under discussion. It is contended that since the 
bank only receives a portion from the profit of a 
commercial venture it had financed on the basis of a loan 
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hence the very reason for which interest was regarded as 
prohibited does not exist in the banking system. This 
view has been put forth by some scholars of Egypt and 
Syria. Mawlana Wahid al-Din Khan (b. 1926 AD), a 
celebrated scholar and preacher from India too, has 
corroborated it to some extent in his book Fikr-i Islami. 
In my opinion, this view of the scholars can be 
considered intellectually convincing; however, it is 
essential for this that the following remedial measures be 
introduced in the banking system. 

Firstly, if a commercial venture financed by a bank 
loan runs into losseszor needs to be discontinued for 
some reason, the demand for profit by the bank should 
cease that very day. It¢should only demand the principal 
amount. 

Secondly, if things are bétng sold on installments, then 
until these installments are complete, the bank should 
remain a partner in the ownershipcof the: sold item, fulfil 
the rights of ownership and receive rent On-it. 

Thirdly, in a loan given for non-commercial purposes 
except for inflationary adjustments, no interest should be 
demanded on it. 

If these measures are taken, then the banking system 
becomes just to a great extent. However, there are two 
more questions which arise. 

Firstly, what is the ruling on people who do not charge 
interest but procure an interest-bearing loan to meet their 
personal and business needs? 

Secondly, should saving schemes through which 
governments acquire loans for their needs from people 
and also give them profit be regarded as prohibited? 

The answer to the first question is that no objection can 
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be raised on paying interest because the prohibition of 
interest is based on the Qur’anic principle of aki al- 
amwal al-batil (devouring wealth through unfair means), 
and a person who pays interest does not devour the 
wealth of some other person through unfair means. In 
fact, he pays a part of his legitimately earned wealth to 
the borrower in lieu of the loan he provides. The issue of 
interest is mentioned at more than one instance in the 
Qur’an. Not at one place has the Qur’an condemned 
those who pay interest. In fact, it calls them oppressed 
and asked the lender to give them time if they are facing 
financial constraints. Yhose who regard paying of interest 
as prohibited do not base_their view on any verse of the 
Qur’an or any implicit/or explicit deduction from any of 
its verses. They base their view on a Hadith narrative 
which says that the Prophet“(sws)yhas cursed the person 
who consumes interest and makes others consume it. The 
words of the narrative are: 4643 '@pI 26)... 2,0) 633.1” In 
this narrative, the word ($32 is uséd>fora person who 
makes others consume interest. Linguistically?it can refer 
to a person who pays interest and also to people who are 
the agents of professional lenders and in this capacity 
hunt for potential customers for their masters. If lending 
on interest becomes a business, then such agents are its 
essential need; without them, the business of lending 
interest bearing loans cannot be run. If the narrative 
relates to such people, then there is no complexity in the 
narrative because this is blatant co-operation with evil 
(ta‘awun ‘ala al-ithm). As agents of interest-lenders, 
those who prepare agreements and documents for them 
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and act as witnesses, their matter too is no different. The 
service provided by bank staff of these times is of similar 
nature. However, people who acquire interest-based loans 
cannot in any way be regarded as guilty of co-operation 
with evil (ta‘awun ‘ala al-ithm). This expression can 
only be used for an act done by perpetrators of a sin and 
for those who reap the benefits of this sin. Those who 
acquire interest-based loans do not acquire it to help the 
devourers of interest, they obtain loans for their personal 
and business needs. If this is co-operation, then it is not 
more than the co‘@peration done by our scholars and 
righteous individuals ‘when they deposit their own wealth 
and that of their institutions in banks. If interest is 
prohibited at the statezleveél, and all forms of interest 
transactions are brought tosan“end, then such people who 
still pay interest can be regardedcas criminals who have 
breached a law. If the Hadith narrative cited above refers 
to them, then the directive shoul@relate,to the scenario 
just stated — when interest transactfons had been 
prohibited in the time of the Prophet (sws). 

The answer to the second is that the referred to saving 
schemes are not like general interest transactions. The 
reason for this is that through these schemes, a 
government borrows money from the lenders not on 
their conditions but on its own conditions. Not only this, 
it ascertains the rate of profit itself as well and also keeps 
increasing or decreasing it on its own discretion. 
Although this is not exactly the same as returning a loan 
taken from someone with some addition to the principal 
amount without the lender demanding this addition, yet 
this arrangement is something close to it. It is known 
that interest has been forbidden because it can result in 





218 


oppression and exploitation. However the intensity of 
this oppression and exploitation is greatly reduced in this 
arrangement. For the pious, it is befitting that they do not 
benefit from such schemes. However, if the general 
masses especially the orphans, widows and retired 
personnel who are apprehensive in investing their wealth 
in business ventures benefit from these schemes for their 
essential expenses, it is hoped that they will not be held 
accountable for this by their God. 


(Translated by Dr Shehzad Saleem) 
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Insurance 


Insurance is a sort of contract for mutual help in which 
people pay a fixed amount in installments. The purpose 
is that if any of them is inflicted with losses relating to 
their persons or their wealth they are compensated from 
this pooled money dn a prescribed manner. The money 
given is never returnéd:and all the people or institutes 
which provide this service are granted this right by 
people who enter into‘this contract of mutual help with 
them that in return for this: sépvice they can spend the 
accumulated money in whatéver Way they want. 

This is an extraordinary s¢hem@.which has been 
chalked out to compensate losses“and‘to-help people in 
difficult circumstances. Its  befefits}, are now 
acknowledged everywhere. After the termination of the 
institutions of tribes, fraternities and ‘aqilah, this is the 
best substitute for them which contemporary economic 
systems have provided to this world. There seems to be 
no objection against it; however, Islamic scholars 
generally regard it to be prohibited. Following are the 
objections they have raised against insurance: 

1. The amounts which insurance companies pay to 
their clients are generally more than the installments 
their clients have paid them; this is interest and interest 
is forbidden in Islam. Moreover, insurance companies 
further invest this money in interest-based schemes. 
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Some part of the interest earned by them is also used in 
paying off their clients who had bought their insurance 
policies. 

2. Insurance policy holders repeatedly receive large 
sums of money against death, accidents or losses. This is 
gambling which is prohibited in the Islamic shari‘ah. 

3. The entity for which an insurance policy is 
purchased does not typically exist; the locus of the 
contract is also not ascertained and the policy holders do 
not even know the number of installments and the time 
until which theyz,will have to pay them. In the 
terminology of theZjurists these are called gharar 
(deception), jahdlah®, (ignorance) and ghaban 
(embezzlement) respectively-in the presence of which no 
contract is allowable. The, Prophet (sws) has forbidden 
such deals. 

A little deliberation will ‘show“hat all these three 
objections are baseless. 

The first of these is not tenable) because the 
installments paid by an insurance policy holder are not 
loans. They are given by him for the help and support of 
others on the condition that he too could be the recipient. 
Thus they are never returned. If insurance institutions 
invest the amonts in interest-bearing transactions, it is 
because they have been given the right by the policy 
holders to use them. No responsibility of the nature of 
this use rests on the policy holders. If a person is to 
receive insurance money for the purpose he had bought a 
policy, then as per the contract, he receives it from the 
accumulated amount. This is the real nature of insurance, 
and it must be viewed on its basis. 

The second of these objections is not tenable because 
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gambling is a game and a matter of purely chancing 
one’s luck. People who buy insurance policies do so to 
become part of a system which caters to helping one 
another in case of losses. The nature of the two is 
entirely different, and the basis of religious directives is 
not marginal similarity between two things; it is and 
should be based on the actual nature of the two. 

The third of these objections is not tenable because the 
directives of the Prophet (sws) related to gharar 
(deception), jahdlah (ignorance) and  ghaban 
(embezzlement) ate, not of the nature of an absolute 
prohibition: they aré/gmeant to resolve disputes and to 
close the door to ways‘which may result in these evils in 
cases of financial trafsacttons. Insurance, however, is 
not a financial transaction, It'isa scheme which relates to 
mutual help. It is executed andamanaged by individuals 
and institutions that are given “the right to use the 
accumulated money in return forthe service they 
provide. It is not appropriate at all tojudgeit by ignoring 
the nature of this scheme. 


(Translated by Dr Shehzad Saleem) 
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Distribution of Inheritance 


The Islamic law of inheritance is mentioned in the 
eleventh and twelfth verses of Siirah Nisa’. In these 
verses, the Almighty has promised eternal punishment 
for those who have the audacity to change this law or 
intentionally disobeéy.it. Though this promise relates to 
violating all the bounds: and limits which the Almighty 
has clearly stated in His‘Book, yet its mention right after 
the law of inheritance‘Shows how people who would in 
particular disobey it would face grave consequences. 
The Qur’an says: 
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These are the “bounds set by God; [do not exceed 
them] and [remember that] those who obey God and 
His Messenger, God shall admit them in gardens 
watered by running streams. They shall abide in them 
forever and this is the supreme success. And those 
who defy God and His Messenger and transgress His 
bounds shall be cast into a Fire wherein they will 
abide forever. And for them is a_ shameful 
punishment. (4:13-14) 
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So stern is this promise that a person who has faith in 
the Hereafter shudders on reading it; however, with great 
sorrow one has to say that following the footsteps of the 
Jews, Muslims are reckless enough not only to change 
this law but also to violate it practically. It is a fact that 
the breaches which take place in this regard are 
tantamount to rebelling against God. Men deprive 
women from inheritance. If in some place this law has 
been implemented at the state level, they sign documents 
to illegally evade courts of law by putting unlawful 
pressure on them;4n cases where the shares of men and 
women are not equal, they are bold enough to make 
them equal; they only regard the eldest son to be worthy 
of their legacy. In villages>an particular, they insist on 
common ancestral property; they try to adopt ways and 
means to usurp the share Ofsthexerphans. In short, they 
try to do everything which caryv,be’called open rebellion 
against this divine law. 

This situation entails that Muslims bé warned from 
mosques and from the pulpits, their attentionsbe directed 
again and again through radio, television and 
newspapers, and institutions of education and instruction 
teach them that the life of this world and its wealth and 
riches are mere deception and illusion. Instead of a share 
in the eternal kingdom of God on the Day of Judgement, 
what is it that these people are choosing for themselves? 
In the words of the Qur’an, it is as if they are filling their 
bellies with fire. Muslims should, moreover, be told that 
eternal Hell is no ordinary torment. They should shield 
themselves from it and distribute all their inheritance 
with full honesty in the very manner prescribed by God 
in this regard. The Prophet (sws) is reported to have said 
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that if a person illegally takes possession of a piece of 
land even the size of a hand, then on the Day of 
Judgement that piece of land will be made his neck- 
brace. 

What exactly is this law of inheritance? I have 
presented it in detail in my book Mizan.'"' Here, just as 
a reminder, I am providing a short summary of it: 

1. If the deceased has outstanding debts to his name, 
then first of all they should be paid off from the wealth 
he has left behind. After this, any will he may have 
bequeathed shouldte carried out. The distribution of his 
inheritance should then follow. 

2. No will can be made in favour of an heir ordained by 
the Almighty except ifhis circumstances, or the services 
rendered by him or his needs ‘mcertain situations call for 
it. 

3. After giving the parents and,the’spouses their shares, 
the children are the heirs of the rémaining inheritance. If 
the deceased does not have any male“offspring and there 
are only two or more girls among the children, then they 
shall receive two-thirds of the inheritance left over, and 
if there is only one girl, then her share is one-half. If the 
deceased has only male children, then all his wealth shall 
be distributed among them. If he leaves behind both 
boys and girls, then the share of each boy shall be equal 
to the share of two girls and, in this case also, all his 
wealth shall be distributed among them. 

4. In the absence of children, the deceased’s brothers 





110. Al-Bukhart, Al-Jami‘ al-sahih, vol. 3, 1168, (no. 3026); 
Muslim, Al-Jami‘ al-sahih, vol. 3, 1230, (no. 1610). 
111. Ghamidi, Mizan, 499-500. 
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and sisters shall take their place. After giving the parents 
and spouses their shares, the brothers and sisters shall be 
his heirs. The proportion of their shares and the mode of 
distribution shall be the same as that of the children 
stated above. 

5. If the deceased has children or if he does not have 
children and has brothers and sisters, then the parents 
shall receive a sixth each. If he does not even have 
brothers and sisters and the parents are the sole heirs, 
then one-third of his wealth shall be given to the mother 
and two-thirds to the father. 

6. If the deceased 18’a man and he has children, then his 
wife shall receive one-eighth of what he leaves, and if he 
does not have any childrencthen his wife’s share shall be 
one-fourth. If the deceased'is,.a woman and does not 
have any children, then hér-husband shall receive one- 
half of what she leaves and if’she-has children, then the 
husband’s share is one-fourth. 

7. In the absence of these heirs, thesdecéased can make 
someone an heir. If the person who is madezan heir is a 
relative and has one brother or one sister, then they shall 
be given a sixth of his share and he himself shall receive 
the remaining five-sixth. However, if he has more than 
one brother or sister, then they shall be given a third of 
his share and he himself shall receive the remaining two- 
thirds. 


(Translated by Dr Shehzad Saleem) 
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The Right to make a Will 


It is repeatedly stated in the law of inheritance 
mentioned in the Qur’an that the inheritance should be 
distributed after disbursing any will made by the 
deceased. Two questions arise on this. 

First, is there a limit imposed on the amount a person 
can will in favour of,someone or does he have the 
discretion to will any amount he wants to? 

Second, can a will be,made in favour of people who 
have been made the heirs “of. the deceased by the 
Almighty? 

The answer to the first questiOn.is that the words of the 
Qur’an impose no limit on the‘amount. that is to be 
willed. The Almighty has unconditionally mentioned 
that this distribution of inheritance shall takeyplace once 
the will of the deceased has been executed. No limit can 
be imposed on this willed amount as per the dictates of 
language and style of the relevant verses. The narrative 
which is attributed to the Prophet (sws) in this regard has 
an entirely different connotation: one of his companions 
expressed his wish before him that after his death he 
wanted to donate all his wealth for the cause of God. The 
Prophet (sws) replied that this would be too big an 
amount given for this purpose and that if a person has 
wealth, he should not leave his heirs empty-handed. The 
companion then asked if he could donate two thirds and 
later asked if he could reserve half of his wealth for this 
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purpose. At this, the Prophet (sws) gave him the same 
reply. The companion further asked if he could give one- 
third of his wealth. The Prophet (sws) responded by 
saying that this was quite enough.'!” Everyone can see 
that this was a comment of the Prophet (sws) in a 
particular case. It cannot be regarded as a legal limit 
imposed by the Prophet (sws). 

The answer to the second question is that the Almighty 
Himself has made a will in favour the heirs of a 
deceased. So no Muslim can dare make a will in this 
regard. Thus, on the basis of familial relationship, no 
will can be made inZtheir favour; however, a will can 
certainly be made in favour of these very heirs because 
of some need they may,have or because of some service 
they may have renderedfor'the deceased or because of 
any similar matter. Thus 1% one,of the children of a 
person is school going and asvsuch“is not earning while 
others are, or if one of the childrémhds’served his parents 
more than the others, or if a person-fears,that after his 
demise there will be no one to look after and>provide for 
his wife, then a will can be made in favour of each of 
these. Just as a will can be made in favour of friends or 
for the purpose of charity, it can similarly be made in 
favour of these heirs. There is nothing in the shari‘ah 
which hinders it. 


(Translated by Dr Shehzad Saleem) 








112. Al-Bukhart, Al-Jami‘ al-sahih, vol. 3, 1006, (no. 2591); 
Muslim, Al-Jami‘ al-sahih, vol. 3, 1253, (no. 1628). 
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Inheritance of an Orphaned Grandchild 


The Qur’an has not explicitly mentioned the share of a 
grandfather in the legacy of his grandchild or that of a 
grandchild in the legacy of his grandfather. However, 
since the words ssi (awldd) and \) (aba) can refer both 
on the basis of meaning and usage to grandparents and 
grandchildren, there ‘has remained a consensus among 
Muslim jurists that ifynone,of the direct parents or direct 
children are present, then the shares which have been 
fixed for them will be ‘giverYto indirect parents and 
indirect children respectively?!**However, one situation 
which can arise is that one or‘moréschildren die in the 
lifetime of a parent and one or mose children are alive 
after his death. The ijtihad of the jurists Gn, this case is 
that the offspring of the deceased children “will not be 
given any inheritance from the grandfather and in the 
presence of their paternal uncles they will be deprived of 
it except if the grandfather has made a will in their 
favour. In current times, some scholars are of the 
opinion that this ijtihad of the jurists seems incorrect. A 
grandson is like a son and hence in the event of a son’s 
death, he should get the share that his father would have 





113. The words “direct parents” and “direct children” refer 
to the parents and children while the word “indirect parents” 
and “indirect children” refers to grandparents and 
grandchildren. (Translator) 
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got had he been alive. In my opinion, this opinion is 
correct. Consequently, in the following paragraphs I will 
try to answer the objections raised on this view by 
Mawlana Sayyid Abt al-A‘la Mawdidi a revered and 
respected scholar of Islam. Following are these 
objections: aa 

1. As per the Qur’an, whoever gets a share in the 
inheritance of a deceased is entitled to it because he is 
near in kin (agrab) to him and not because he is a 
substitute of some other kin. Thus the suggestion of 
granting a share tothe grandchild from the inheritance of 
his grandfather intreduces the very wrong notion of 
substitution in the Islafic law of inheritance of which 
there is no evidence found tr.the Qur’an. Moreover, after 
accepting the principle of substitution this inheritance is 
confined to the children oftheehildren and no sound 
reasoning can be presented in fayourof this either. 

2. As per the Qur’an, only those-who,are alive have a 
share in the legacy of a person at the,ttme, of his death. 
Contrary to this, this view also grants a shate to people 
who have died in the lifetime of that person. 

3. The Qur’an has explicitly allocated the shares of 
some relatives and no addition or reduction can be made 
to them. However, if this view is adopted, then an 
addition is made in some shares fixed by the Qur’an and 
a reduction is made in some others. 

The answer to the first question is that the grandson is 
not being given a share as a substitute for his father in 
the capacity of an heir: it is being given to him because 





114. Sayyid Abi al-A‘la Mawditdi, Tafhimdt, ght ed., vol 3 
(Lahore: Islamic Publications, 1983), 173-190. 
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after the death of his father he has become agrab to his 
grandfather the way his father was. Thus he is a 
substitute for his father in this regard. When his father 
was alive, his father was aqgrab of his own father with 
regard to being his offspring. After his death, his son has 
become aqrab to his father and on this basis has become 
entitled to inheritance. During the lifetime of the father, 
a person is like a son to his grandfather and after his 
father’s death also he is like a son to his grandfather. The 
only difference which death has caused is that in 
becoming the aqrab, of his grandfather he has become a 
substitute for his father. This substitution does not refer 
to the one understood>by Sayyid Mawdidi; it is a 
substitution in beingz,agrab to the deceased which 
according to his own opinions the basis of the Islamic 
law of inheritance. If a deceaseéd?does not have children 
all the way down, then it isGn this_very capacity that 
brothers and sisters become substitutes,of children, and 
as per the Qur’an in the same manner-receive their share 
in exactly the same proportion as prescfibed for the 
children. For this substitution, the last verse of Strah 
Nisa’ is an explicit source. The reason to deny it to the 
children of children is that after the death of the wife or 
the husband no heir can become a wife or husband to 
any extent so that he or she be regarded as the substitute 
of the deceased with regard to being their agrab. 

The answer to the second objection is that the share 
being given to the grandson is not the share of the father 
given to the son as his heir; the share is being given to 
him because it is, in fact, his own share because after the 
death of the father he is his substitute to his grandfather 
and an agrab to the grandfather in the same capacity. 
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This does not in any way affect the Qur’anic principle 
that inheritance only belongs to the heirs who are alive at 
the time of the death of the person whose inheritance is 
to be distributed. The suggestion of giving a share to an 
orphaned grandchild is to make someone an heir who is 
alive at the time of death of the person whose inheritance 
is to be distributed. 

The third objection has arisen because of the 
misunderstanding that this methodology of distribution 
of inheritance among the grandsons shall also be 
employed when nezone from the children is present. The 
Mawlana has explained this objection with an example. 
He writes: 


... Suppose that a person had.only two sons and both 
died during his lifetime;“one“of, them had four sons 
and the other only one. As‘per the Qur’an, all these 
grandchildren are equal with regard“to. being sons to 
their grandfather and hence each-ofhem should 
receive an equal share from the inheritance of their 
grandfather. However, on the basis of this’ principle 
of substitution half of his inheritance will be 
received by one grandson and the remaining half 
shall be divided equally between the other four 
grandsons. — 


The answer to this objection is that this may not be the 
case. In this scenario, the same method of distribution 
can be adopted: each grandson be given an equal share. 
The Qur’an itself guides us to this. It has adopted one 





115. Mawdidi, Tafhimdat,vol 3, 182. 
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method in distributing the share to an heir in the 
presence of other heirs and another in their absence. 
Thus in the presence of children, the parents shall 
receive one sixth each; if the deceased does not have 
children but has brothers and sisters, then the shares of 
the brothers and sisters shall remain the same; however, 
if the parents are the only heirs of the deceased, then the 
mother’s share shall be one-third and the father’s share 
shall be two-thirds. Same is the case with kaldlah 
relatives. If someone among them is made an heir and he 
or she has one brother or one sister, then they shall be 
given a sixth of his“or her share; however, if he or she 
has more than one brother or sister, then they shall be 
given a third of his orher‘share. Thus it is not necessary 
that in case of grandsofs, one of the two options be 
insisted upon. This is purély amissue in which ijtihad 
can be exercised. In this regard,;Swhatever the method 
adopted, it should be in accordance “with the principles 
prescribed by the Qur’an, and in all-cases be based on 
justice. 


(Translated by Dr Shehzad Saleem) 
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Jihad and War in Islam 


Jihad means to exert oneself fully in an endeavour. 
Just as this term appears in the Qur’an for a general 
struggle in the way of God, it also appears as a term for 
waging war in His way (qital ft sabil-Allah). Two forms 
of this war have beén.described: 


1. War against the denial of Islam 
2. War against oppréssiorsand injustice 


The first kind of war doéS_not/concern the shari‘ah 
(Divine law); instead, it relates to. thesDivine principle of 
conclusive argument from God, “which principle 
manifests itself in this world on the basis‘ef,God’s direct 
decree and through those personalities whom He grants 
the status of risdlat.''® In human history, this status was 
given for the last time to the Prophet Muhammad (sws). 
The battles that the Prophet (sws) and his companions 
fought under this principle against the defiance of Islam 
were not just battles; instead, they were Divine 
punishment which, exactly in accordance with God’s 
ways and His Judgement, visited first the polytheists of 





116. Translator’s note: When used as a specific term in the 
Qur’an, Risalat in Ghamidi’s interpretation refers to the 
special position of a messenger and prophet of God sent to a 
people as His final judgement for or against them. 
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Arabia and the Israelites and the Nazarenes there and 
then, after them, some peoples outside the Arabian 
Peninsula. The Divine scheme of sending prophets and 
messengers ended with Prophet Muhammad (sws). 
Therefore, with the passing away of the Prophet (sws) 
and his companions, that Divine process has ended in 
which a certain people could be declared as infidels, 
battles and wars could be waged against them, and the 
vanquished in such fighting could be killed or 
subjugated and made subservient through jizyah (a 
tribute). No one until the Judgement Day has any right 
now to wage a war against any nation for this purpose or 
to subjugate a vanquished people by making them 
subservient through jizyah: 

The second form of war, however, does relate to the 
shari‘ah. Therefore, the only, possibility for Muslims to 
wage a war as jihdd is in a fight against oppression and 
injustice. In the shari‘ah, this is“the’oenly reason for an 
armed jihad. This jihdd is not done for, self-interest, 
wealth, conquest, rule, fame, honourys affiliation, 
partisanship, or animosity. It is God’s war that His 
servants fight in His way on His command and in 
accordance with His directives. They are only His 
instruments in this war. They have no_ personal 
objective; just the objectives of God, which they intend 
to achieve. Therefore, they are not supposed to deviate 
from this position to the slightest extent. 

Important sections of the law given by the Qur’an for 
this form of war are summarized below: 


1. The directive of war and jihdd has been given to the 
Muslims as a collectivity. None of the pertinent verses in 
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the Qur’an addresses the Muslims in their individual 
capacity. As in the case of the verses related to hudiid-o 
ta‘zirat (legal punishments in the shari‘ah and Islamic 
law), the Muslims become addressees of these verses too 
as a collectivity. Therefore, in these matters also, only 
their collectivity has the right to take any steps. No 
individual or group from amongst their collectivity has 
the right to take any steps in this regard on their behalf. 

2. In the Qur’an, this directive is actually for ending 
religious persecution. Religious persecution means that, 
through oppressiof,or torture, a person is coerced into 
renouncing his or tier faith. All other violations of 
people’s rights in relation to life, wealth, intellect and 
opinion fall under the, same category. Therefore, this 
kind of jihad can be doné-against any form of oppression 
and injustice. 

3. Jihad does not become obligatory for the Muslims 
until their military strength againstthe?s enemy reaches a 
certain level. Therefore, it is imperative that, to fulfil this 
responsibility, they should strive for coriselidation of 
their moral and ethical fabric and also do their best in the 
endeavour to augment their military strength to the 
extent that the Qur’an requires in the directive that it 
gave when, in view of the situation the Muslims were 
facing in the times of the Prophet, it specified 1:2 as the 
proportion between them and their enemies. 

4. Shirking from jihad becomes a crime only when a 
Muslim chooses to sit back even after the general call 
has been made. In this situation, aversion is indeed a 
crime similar to a great transgression. If such call has not 
been made, this jihad is still a great privilege that every 
Muslim should try to have. However, in this case, it is 
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just a privilege in its import. It is not the kind of 
obligation which, if left unfulfilled, makes a person a 
transgressor. 

5. jihad cannot be waged in disregard of ethical 
bounds. Basic ethical and moral imperatives remain 
effective in all situations and precede every directive. 
God has not permitted any person to violate these ethical 
and moral principles even in battle or war. In this regard, 
the most important guideline that the Qur’an has given 
pertains to the sanctity of treaties and pacts. God has 
placed violation orzbreach of pact amongst the worst of 
sins. Therefore, help/an violation of a treaty, cannot be 
provided to Muslims’eyen if they are persecuted by 
another nation with ‘whorthe treaty has been made. 
Similarly, no steps can be.taken against people who are 
not involved in war or choose tdjremain neutral in that 
situation. This jihad can beydone, only against the 
combatants. 


(Translated by Asif Iftikhar) 
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The Taliban’s Line of Reasoning 


The self-appointed “warriors of God” known to the 
world as the Taliban have taken countless innocent lives 
in the last ten years. They insist that they are doing all 
this for God and in submission to His directives. Even 
after their cowardly, attack on They have restated this 
stance even after their cowardly attack on Malalah 
Yiisufza’l. In support ofthis stance, they present the 
Qur’a4n and Hadith @nd “certain incidents from the 
lifetime of the Prophet Mahathmad (sws). Since people 
are generally unaware of religion and_ religious 
disciplines, they may be influenced by such 
argumentation. For this reason, we would. like to present 
some facts in the following paragraphs: 

1. No doubt jihad is a directive of Islam.The Qur’an 
requires of its followers that, if they have the strength, 
they should wage war against oppression and injustice. 
The primary purpose of this directive is to curb 
persecution, ie. to oppress and coerce people to give up 
their religion. Those having insight know that Muslims 
are given this directive of jihad in their collective 
capacity; individuals are not the addressees of the 
Qur’anic verses of jihad. Thus, only the collectivity 
(state) has the right to launch such an armed offensive. 
No individual or group of Muslims has the right to 
decide for any such action on the collectivity’s behalf. It 
is for this reason that the Prophet (sws) is reported to 
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have said: “A Muslim ruler is a shield; war can only be 
waged under him.”'!” Everyone can readily see whether 
the Taliban are following this principle or blatantly 
violating it. 

2. The jihad directed by Islam is the war for the cause 
of God; therefore, it cannot be waged while disregarding 
moral obligation. Ethics and morality supersede 
everything in all circumstances; in war also, the Almighty 
has not allowed anyone to deviate from moral principles. 
Hence, it is absolutely certain that jihad can only be 
waged against combatants. The law of Islam is that if a 
person attacks through his tongue, he shall be countered 
through the tongue, and, if he financially supports the 
warriors, he will be stopped-from that, but unless he picks 
up arms, his life cannot ‘be.taken. So much so, if right in 
the battle field the enemy Ssurrefiders, he shall be taken a 
prisoner, but cannot be executed. ‘he words of the verse 
which mentions the directive of 7ihadare: “And fight in 
the way of Allah with those who fight-agatnst you, and do 
not transgress bounds [in this fighting]. Indééd, God does 
not like the transgressors.” (2:190) The Prophet (sws) 
forbade the killing of women and children during war.''® 
The reason for this is also that even if they come out with 
their army, they are not generally combatants. At best, 
they can boost the morale of the combatants and urge 
them through the tongue to fight. 

This is the shari‘ah of God. But what are the Taliban 
doing? Men of learning like Mawlana Hasan Jan, 
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Mawlana Sarfaraz Na‘tImi and Dr Muhammad Fartq 
Khan never undertook to wage war against them. 
Malalah Yusufza’l is an innocent girl. She never took up 
arms against them. In spite of this, the Taliban insist that 
all these people deserve death. Merely because they had 
dared to differ with them? There is no doubt that a 
political authority of Muslims has the right to punish 
criminals; it also is correct that in the penal shari‘ah 
there is no difference between a man and a woman. The 
Qur’an clearly states that whether a woman or a man is 
guilty of theft, both,will be punished, and both have the 
same punishment. The same is true for an adulterer and 
an adulteress. But whén,did the Taliban have political 
authority on the persons just mentioned? And when did 
these persons commit cfimes“punishable by death as per 
the shari‘ah? The Qur’an (5:32):explicitly states that the 
death punishment cannot beSmeted_out for any crime 
except murder or spreading anarehy“in. the land. Who 
among the aforementioned is guilty ‘of, murderer or 
spreading anarchy by threatening the life; wealth or 
honour of someone? In reality, the Taliban themselves 
are guilty of these crimes and their daily confessions 
corroborate the charge-sheet that will be presented 
against them on the Day of Judgment. 

3. Polytheism, disbelief and apostasy are indeed grave 
crimes; however, no human being can punish another for 
them. That is the right of God alone. In the Hereafter, He 
will punish such criminals, and in this world also, it is 
He Who does so if He wills. Hereafter is not under 
discussion here. In this world when the Almighty 
decides to reward and punish people on the basis of their 
deeds, He sends His messenger towards them. The 
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messenger conclusively communicates the truth to his 
people such that they are left with no excuse before God 
to deny it. After that, the verdict of God is passed and 
those who, even after the conclusive communication of 
the truth, insist on disbelief and polytheism are punished. 
This is an established practice of God, described in the 
Qur’an in the following words: “And for each 
community, there is a messenger. Then, when their 
messenger comes, their fate is decided with full justice, 
and they are not wronged.” (10:47) 

This punishmentzis generally given in the manner it 
was meted out to the“people of Noah (sws), Htid (sws), 
Salih (sws), Lot (sws)¢those of Shu‘ayb (sws) and to 
some other nations. “However, if a messenger has a 
substantial number of Companions and, after migrating 
from his people, he is also able te-gain political authority 
at some place, then this punishment is implemented 
through his and his companionsDswords. This second 
situation arose in the case of Muhammad“sws). Thus the 
active adversaries among the deniers were~first killed; 
after that, a general order of slaying the ordinary deniers 
was given. For the latter, the declaration of the 
punishment was made in the 9 AH on the day of hajj-i 
akbar: “Then when the sacred months [after the hajj-i 
akbar] have passed, kill these Idolaters wherever you 
find them, and [for this objective] capture them and 
besiege them, and lie in wait for them in each and every 
ambush. But if they repent and are diligent in the prayer 
and give zakah, then let them alone.” (9:5) 

This is the punishment of God that was meted out to 
the Idolaters of Arabia. When such a punishment 
descends on the perpetrators, no exception is given to 
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women and children, and they are destroyed the way the 
nations of Noah (sws), Hiid (sws), Salih (sws), Lot (sws) 
and that of Shu‘ayb (sws) were destroyed. It is thus 
mentioned in the narratives that when troops were sent 
to implement this punishment, the Prophet (sws) was 
asked about the women and children of the Idolaters; at 
this, he replied that they were also from among them.'!” 
It was these people about whom he had directed that if 
they would embrace faith at that time but later become 
apostates, they would deserve the same punishment of 
death.'”° 

In spite of the conclusive communication of the truth, 
the punishment of thes@,people was deferred till 9 AH 
because they were notzactive adversaries, and there was 
a chance that they might répent and, hence, be saved 
from the punishment. On’the other hand, those who, 
besides their rejection of the?truth; became open and 
active adversaries were not giverfvthis‘respite. They were 
killed whenever it became possible~Abt Rafi‘, Ka‘b ibn 
Ashraf, ‘Abdullah ibn Khatal and his slaye-girls and 
from among the prisoners of the battles of Badr and 
Uhud ‘Ugqbah ibn Abt Mu ‘it, Nadr ibn al-Harith and Abi 
‘Izzah et al. were killed for this very reason. Blood 
money for the murder of some deniers was also not paid 
for the same reason. 

This was the verdict of God that is necessarily 
implemented after the conclusive communication of the 
truth by His messengers. It is about this verdict that the 





119. Al-Bukhari, Al-Jami‘ al-sahth, 3, 1097, (no. 2850); 
Muslim, Al-Jami‘ al-sahih, 3, 1364, (no. 1745). 
120. Al-Bukhart, Al-Jami‘ al-sahith, 3, 1098, (no. 2854). 
245 





Qur’an has said: “You shall never see any change in this 
practice of God.” (17:77) Its nature is the same as of the 
sacrifice of Ishmael (sws) and the incident of Khidr. It is 
not related to us, ordinary human beings. Just as we 
cannot, for the sake of help, drill a hole in the boat of a 
poor person against his will or kill a disobedient boy or, 
like Abraham (sws), embark upon slaughtering any of 
our sons on the basis of a dream, similarly, we cannot 
undertake the task of punishing people for polytheism, 
disbelief or apostasy, except if a revelation comes from 
God and He direetly gives such an order. Everyone 
knows that the door tothis has permanently been closed. 

The incidents which?the Taliban are presenting to 
support their measures,arécof the nature just described. 
This is nothing but audacity to-generalize for themselves 
what specifically rests in the-hands.of God. There can be 
no greater a crime than thiszon’God’s earth; Every 
believer should seek God’s refuge from this. 


(Translated by Dr Shéhzad Saleem) 
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Itmam al-Hujjah'”' of the Messengers 


This world has been made as a place of a trial for 
mankind. Its essential consequence is reward and 
punishment for which the Day of Judgement has been 
fixed. In order to prove to it to mankind in the same 
manner as scientifi¢facts are proven in a laboratory, the 
Almighty on several Occasions brought about lesser days 
of judgement in this,,véfy, world. The way which was 
adopted for this was that the Almighty would send His 
messenger to any nation He intended. That messenger 
would conclusively convey the trith to it, after which its 
fate would be decided with full4ustice in this world. The 
way this would happen is that those*would accept the 
truth would be salvaged and those Who*would reject it 
would face the wrath and torment of God’and would 
either be eternally wiped out from the face of the earth or 
would face the eternal punishment of subjugation and 
live in eternal humiliation. The accounts of the nations 
of Noah (sws), the ‘Ad, the Thamid, the people of Lot 
(sws) and other similar nations related in the Qur’an are 
the accounts of such punishments. 

The Qur’an states that no nation faces this punishment 
unless a messenger of God conclusively delivers the truth 
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121. The term itmam al-hujjah refers to the conclusive 
communication of the truth. 
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(We never punish unless We send a messenger, (17:15)). 
A question arises on this: how exactly is the truth 
conclusively communicated? It is evident from the 
Qur’an that three things are required for this: 

Firstly, the presence of a messenger of God and he 
invites a nation to profess faith in him. 

Secondly, the nation is given enough time so that if its 
people want they come to see the messenger and directly 
hear the message of God from his tongue because the 
person of a messenger itself is a sign of God. 

Thirdly, God’s help and close relationship with the 
messenger and his companions manifests itself in such a 
grand way before the eyes of their addressees that no one 
can form another opifion about it. 

God says that after this no“one is left with an excuse 
for disbelief to present before God: ab ee ply Osu 
(\79; :£) JONI Oa epee (so that after the messengers people 
are left with no excuse which they“can present before 
God, (4:165). 

Thus if it is possible for the beliévers 0, punish the 
rejecters, they are directed to do so. Otherwise the angels 
carry out this task. 

Muhammad (sws) was also a messenger of God and 
was sent to his people to bring about this lesser day of 
judgement for the last time on the face of the earth. Thus 
after he had done itmam al-hujjah, his companions were 
also directed to implement divine punishment on the 
rejecters. 

Thus about the Idolaters of Arabia, it is stated: 
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Then when the ng months {after the hajj] have 
passed, kill these Idolaters wherever you find them, 
and [for this purpose] capture them and besiege them, 
and lie in wait for them in each and every ambush. 
But if they repent and are diligent in the prayer, and 
give zakah, then leave them alone. Indeed, God is 
Forgiving, Most Merciful. (9:5) 


Similarly, about the,;People of the Book of Arabia, the 
words are: 
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(3:18) Spi sbinb Ss Soe Safe 
Fight with those from among the Peoplé-of the Book 
who believe neither in God or the Last Days nor hold 
that forbidden which has been forbidden by God and 
His Messenger, nor adopt the Religion of Truth as 
their own religion until they pay the jizyah after being 
subdued and live a life of submission. (9:29) 


Sy 


It is evident from the context of these verses that their 
directive was specific to the Idolaters and People of the 
Book of Arabia. However, we see that those of the 
companions who succeeded him dealt with certain 
nations outside Arabia in the very manner mentioned in 
these verses for the People of the Book of Arabia. This 
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obviously was a decision that was based on their opinion 
and can be regarded as correct or otherwise. In our 
opinion, this decision taken by them was absolutely 
correct. The reason is that the essential components 
needed for the itmam al-hujjah of a messenger existed 
for all these nations as well. Its details follow. 

1. The Prophet (sws) was still living in this world 
when he sent his envoys to these nations and invited 
them to profess faith in him. Everyone aware of the 
history of his times knows that he had written letters to 
heads of state of Ahese nations and warned them that 
since he is the messenger of God and since he has 
invited them to acceptIslam, the only way left for them 
to succeed in this wofld and in the next was to respond 
positively to this invitation, Yhese letters were written to 
the following heads of “Statess.Negus of Abyssinia, 
Magqawagas of Egypt, Khusro Parvezof Persia, Heraclius 
of Rome, Mundhir ibn Sawi of Bahrain, Hudhah ibn ‘Alt 
of Yamamah, Harith ibn Abi Shamr_of/Damascus and 
Jayfar of Amman. There is not much‘differénce between 
the content of these letters. Following is the letter written 
to Heraclius, the Caesar of Rome. The style, majesty and 
authority with which these letters were written will 
become evident from it: 
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In the name of God, the Most Gracious, the Ever 
Merciful. From Muhammad, the servant and 
messenger of God, to Heraclius, the ruler of Rome. 
Peace to him who follows the guidance. After this I 
invite you to accept Islam. If you become Muslims 
you will live in peace. God will give you a double 
reward for this. If you turn away, then you will also 
be responsible for the sin of your subjects. People of 
the Book! Come,to what is common between us: we 
shall not worship, anyone except God and nor 
associate anyone with:him and none of us will make 
anyone except Godhis‘Eord. Then if they turn away, 
tell them: “Bear witriéss that we are Muslims.”'” 


2. These letters were written“t, Muharram 7" hijrah 
after the Prophet (sws) had returné@from Hudaybiyyah. 
He lived for about four years afterthis’During this time, 
he even journeyed to Tabuk whichyqwas aindertaken in 
anticipation of any attack from the Romans“The people 
of these nations as well as their ruling nobles could have 
come to meet him if they wanted, and could have seen 
the last Messenger of God from their very eyes. 

3. God’s help and the close relationship that 
manifested itself in the battles of Badr, Uhud, Ahzab and 
Khaybar between the Idolaters and the People of the 
Book of Arabia, and as a consequence of which 
punishment they were declared worthy of punishment, 
also manifested itself before all those nations when, in 
accordance with the explicit predictions of the Qur’an, 
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the Quraysh of Makkah were subdued in spite of all their 
might and majesty, all their leadership was killed, 
Makkah was conquered, the Quraysh were stripped of 
the custodianship of the foremost House of God, people 
in multitudes entered in the folds of Islam, the shari‘ah 
was implemented and no other religion could politically 
and religiously dominate Arabia. Not only this, the 
empires of all these nations crumbled to dust when 
onslaughts were launched against them — nations whose 
rulers had been told that they will necessarily be 
subdued after itmdam, al-hujjah by the Messenger of God. 
Without accepting “faith their kingdoms could not 
flourish on the face of ‘the earth. 

All these are established facts which manifested 
themselves before people of those times. Whatever the 
companions of the Prophet*(sws).did was on these very 
grounds. They would haveonecessarily directed the 
attention of people to these facts~yhen, they would have 
delivered their message. There is no’reason to make this 
evil estimation about them that without communicating 
these facts to people they would have punished an 
individual or a nation in this manner. 


(Translated by Dr Shehzad Saleem) 
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Islamic Punishments 


Among the directives of the shari‘ah which relate to 
the government are punishments prescribed by the 
Almighty for certain specific crimes. What are these 
punishments? I have detailed them out in my treatise 
Mizan'® in its chapter “Hudiid-o Ta‘zirat” (The Penal 
Shari‘ah).'“4 What needed further elucidation in this 
regard has been presented,in my treatises Maqamat and 
Burhan. In the followitYg,paragraphs, I summarize below 
all the important aspectscof this discussion covered in 
both these books. 

1. Punishments for only five <crimes have been 
prescribed by the shari‘ah. They are; fornication, falsely 
accusing someone of fornication, theft?murtder and injury 
and creating disorder in the land. It is generally 
understood that the shari‘ah has also prescribed the 
punishments for drinking, apostasy and blasphemy against 
the Prophet (sws). I have argued that this is totally 
baseless. There is no punishment of these crimes in the 
shari‘ah. All these issues relate to ijtihad and whatever 
opinion is formed about them will be on this very basis. 

2. Our jurists generally opine that if a criminal who has 
committed intentional murder is forgiven by the heirs of 
the slain person, then the government is also bound to 
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forgive him. This is view is not correct in the opinion of 
this writer. Thus, in my article “Punishment for 
Intentional Murder,”'*° I have analyzed all the pertinent 
verses and shown that in such cases gisds does not 
become mandatory; however, as an option, it is not ruled 
out. Thus, keeping in view the nature of the crime and the 
circumstances of the criminal, the government and the 
society have the full right to insist in exacting gisas and 
reject the lenience given by the heirs of the slain person. 

3. The punishments of waging war against God and the 
Prophet (sws) and spreading anarchy in the land 
mentioned in verse$“33-34 of Surah Ma’idah are not 
specific to robbery only>They are meant for all criminals 
who rebel against thezlawoand attack the life, wealth, 
honour and freedom” of”-expression of people. 
Consequently, when miurder?.,becomes _ terrorism, 
fornication becomes rape and“theft/“assumes the form of 
robbery or people take to prostitution;/-»ecome notorious 
for their ill-ways and vulgarity, ‘become a threat to 
honourable people because of their tmmoral and 
dissolute practices, or rise against the government in 
rebellion, or create a law and order situation for the 
government by indulging in hijacking, vandalism and 
intimidation and by committing other similar crimes, 
then such people are criminals of spreading anarchy in 
the society. In such cases, a court of law can give any of 
the prescribed punishments keeping in view the nature of 
the crime and the circumstances of the criminal. 

4. The death penalty can only be given for murder and 
for spreading anarchy in the land. The Almighty has 
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explicitly stated that apart from these two crimes, neither 
an individual nor a government has the right to take the 
life of a person. 

5. Though diyat is an everlasting law which must be 
obeyed in all times by all Muslim societies, yet its 
amount, nature and other related affairs have been left 
upon the ma ‘rif (custom) of a society. According to this 
directive, each society is bound to follow its own ma ‘rif. 
Since no law about diyat exists in our society, our rulers 
can adopt the custom of the Arab society or can legislate 
afresh keeping 4n view the circumstances and 
expediencies of ourZsociety. No objection whatsoever 
can be raised against this,as per the Islamic shari‘ah. 

6. The punishment“of ‘fornication prescribed by the 
shari‘ah for both m~arried?,men and women and 
unmarried ones is a hundred-Jashes as stated in verse 24 
of Sirah Nir. No doubt, the Prophét (sws) did stone to 
death some criminals of his tires who were guilty of 
fornication. However, this was administered to criminals 
guilty of rape and profligacy and in accordance with 
verses 33-34 of Stirah Ma’idah. It has no connection 
with the punishment mentioned in Strah Nur for 
common criminals of fornication. 

7. The punishments for fornication and _ theft 
mentioned in the Qur’an are extreme punishments of 
these crimes, and shall be administered to the criminals 
when the crime has been committed in its complete form 
and a criminal does not deserve any lenience viz a viz 
the circumstances in which he committed the crime. The 
most important thing in this regard is his religious 
awareness. These punishments cannot be given to those 
who are non-Muslims or are Muslims by birth but 
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because of a lack of awareness of their religion are akin 
to non-Muslims. The reason for this is that the purpose 
of these punishments is not merely to root out the crime 
but also to inflict the scourge of God on these criminals 
and make them an example before others. These were 
the people who had submitted themselves to God and 
His Messenger with full awareness, pledged obedience 
to them, accepted their religion as their religion. Despite 
this, they were incriminated with crimes such as theft 
and fornication to the extent that God exposed them and 
matters reached thé-courts of law. 

8. The condition of;four witness stated in the Qur’an 
for the punishment of’fornication relates to consensual 
sex. It cannot be applied tozrape. Hence a woman who 
complains of rape is a petitioner and not someone who is 
accusing someone of fornication.,The law is bound to 
hear out her complaint and “punish, the person found 
guilty of this heinous crime through any-means except if 
investigation proves that the womarnhad‘falsely accused 
an innocent person of fornication. 

9. Except for fornication, crimes whose punishment is 
prescribed by the shari‘ah are proven through all means 
that are universally accepted by legal ethics. 
Consequently, circumstantial evidence, medical 
examinations, post mortem reports, finger prints, DNA 
tests, testimony of witnesses, confession of criminals, 
oaths and various other similar means form permissible 
evidence in the matter of these crimes just as they are in 
the matter of other common crimes. There is nothing in 
the Qur’an and Sunnah contrary to this. 


(Translated by Dr Shehzad Saleem) 
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Punishment for Blasphemy 
against the Prophet (sws) 


I 


The law for punishing blasphemy against the Prophet 
(sws) that is invoked if Pakistan has no foundation in the 
Qur’an or Hadith. Theétefore, a pertinent question is: 
what exactly is the justification for this law? Some 
scholars have proffered Qs 5:“33-34 as a possible basis. 
In their opinion, God, in theSe_verses of Surah Ma’idah, 
has prescribed the punishment for muharabah (rebellion) 
and fasad fi al-ard (disorder), “and “they believe that 
blasphemy against the Prophet (sws)>is“also a form of 
this offence of muharabah: 


The text of the verse with its translation is: 
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His Prophet or create disorder in territory is that they 
be executed in an exemplary manner or be crucified 
or have their hands and feet cut off from opposite 
sides or be banished. This disgrace is theirs in the 
world, and in the Hereafter a severe retribution shall 
they have, except those who repent before you 
overpower them. So [do not exceed in severity with 
them and] know well that God is Oft-Forgiving, 
Ever-Merciful. (5:33-34) 


As other viewpoints on foundations for blasphemy 
laws, this opinion too needs to be reviewed for the 
following reasons: 

Firstly, the word used itcthe verse is yuhdaribiin (they 
fight/rebel against). This*wordentails that the sentences 
of punishment mentioned ‘in,the-yerse be given only if 
the offender persists in blasphemydefiantly, resorts to 
disruption or disorder, refuses¢to“desist even after 
repeated exhortation and admonition-and, in contrast to 
an attitude of consequent submission, actually takes a 
stance of retaliation. On the other hand, if the accused 
pleads that he’s not guilty or gives an excuse to explain 
his attitude and shows no volition for persistence, he 
cannot, in any sense of the word, be indicted for 
muhdrabah or fasad fi al-ard. 

Secondly, the Qur’an says that the sentence will not be 
applicable to those offenders who, despite their prior 
proclamation and persistence, submit and repent before 
the law apprehends them. Therefore, the directive is that 
those who have repented shall not be given these 
sentences. This aspect also entails that, before any action 
is taken against such offenders, they be called to repent 





258 


and reform and be repeatedly warned that, if they are 
believers, they should not destroy their own future in the 
Hereafter by their wrong attitude or notions and, if they 
do not believe in God or the Prophet (sws), they should 
show regard for the feelings and sentiments of Muslims 
and abstain from this grave violation any further. 

Thirdly, the verse does not make capital punishment 
obligatory. It gives the court room for a lenient sentence 
in consideration of the nature of offence and the state of 
the offender. The recommendation of banishment in the 
verse is for such offenders as deserve leniency. 

In the present law; none of the aspects mentioned 
above has been considered. For sentencing, this law 
depends solely on testimony. There is no consideration 
whatsoever for confession or denial, which consideration 
the verse entails; there is no,rdom for clemency on the 
repentance and reform shownGn response to exhortation 
and admonition; and, as such, there“#s,no other option 
except capital punishment. It “would, indeed be 
commendable even if the ‘ulamd Were to accept the 
muhdrabah verse as the foundation for ‘blasphemy 
punishment and, consequently, show willingness to have 
amendments made to the existing law. Even that would 
end all criticisms on the present law. It is obvious from 
the Qur’an that capital punishment can only be given in 
two cases: first, if a person murders another and, second, 
if he disrupts law and order in a country and, as such, 
becomes a threat to the life, property and honour of 
people. If the law is amended in accordance with the 
requirements of the muhdarabah verse, the requirement of 
confining capital punishment to these two cases will be 
fulfilled. Furthermore, the law will also be closer to the 
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views of the highly venerated scholar of Islamic law, 
Imam Abi Hanifah and to those of the great Hadith 
compiler, Imam Bukhari. In this regard, it is this opinion 
that seems more advisable. The Hanafis have a majority 
in Pakistan, but, incongruously, their viewpoint has been 
completely ignored in enacting this law. Therefore, it is 
a fact that the blasphemy law in its present state is 
against not only the Qur’an and Hadith but also the 
opinion of Hanafi jurists. It should most certainly be 
changed for it has blemished the name of Islam and 
Muslims throughout, the world. 


II 


Narratives related to punishment for blasphemy that 
are often cited also need to becunderstood correctly. Abt 
Rafi‘ was one of those peoplewho,.were guilty of 
bringing out the tribes against Madinah’'in Ghazwah-e 
Khandaq (Battle pf the Ditch). In Ton Ishag’s words: 
whos athe AbI he abl 3 5 GENE OS Biss. About Ka‘b 
ibn Ashraf, the historians write that after Ghazwah-e 
Badr (Battle of Badr), he went to Makkah and recited 
vengeance inspiring elegies for those of the Quraysh 
who had fallen in battle, wrote odes (tashbib) that 
prefaced the names of some Muslim women and caused 
much distress to Muslims, and, while residing in the 
domain of the Prophet’s government, endeavoured to 
incite people against him. Some narratives describe that 
he even went to the extent of devising deception to 
assassinate the Prophet (sws). ‘Abdullah ibn Khatal was 
sent for zakah (obligatory alms) collection by the 
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Prophet (sws). He was accompanied by a person from 
amongst the Ansar and a servant. On the way, Ibn Khatal 
killed the servant on the pretext of insubordination, 
became an apostate, and ran away to Makkah.'”° Not 
only this; all three people mentioned here persisted in 
their denial of the Prophet (sws) even after the truth of 
his message had become conclusively evident to them. 
And, God Almighty has mentioned repeatedly in the 
Qur’an that, as a Divine principle, the direct addressees 
of a rasiil'*’ are within the range of Divine punishment. 
For that reason, ifthey go on to the extent of hostility, 
they can also be killed 

These details show that the wrongdoers in question 
were not merely guilty Of, blasphemy but had also 
committed all the others, crimes mentioned above. 
Therefore, they were killed imresponse to these offences. 
“Abdullah ibn Khatal was a murderous fugitive. It was 
decreed on these grounds that he be killed even if he was 
hiding behind the covers of the Ka‘bah. 

It was indeed offenders of this kind to Whom Surah 
Ahzab refers. In order to sow the seeds of doubt in 
Muslims, to turn them away from the Prophet (sws), and 
to damage their reputation and the moral credibility of 
their religion badly, these wrongdoers would engage in 





126. ‘Abd al-Malik ibn Hisham, A/-Sirah al-nabawiyyah, 2" 
ed., vol. 3 (Beirut: Al-Maktabah al-‘udwiyyah, 1999), 47, 248; 
Ibid., vol. 4, 44; Shiblt Nu‘mant, Szrat al-nabi, vol. 1 (Lahore: 
Idarah islamiyyat, n.d.), 253. 

127. As a specific term in the Qur’an, a messenger of God 
sent as Divine judgment for or against his people and direct 
addressees; plural: rusul. 
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many activities as cooking up stories about personal 
lives of Muslims, slandering them and carrying on 
scandal-mongering, sometimes expressing desire to 
marry ladies from amongst the Prophet’s holy wives, 
and spreading rumours of all kinds to unnerve and 
demoralize Muslims. They would sometimes tease 
Muslim ladies who went out to the fields at night or 
before daylight to pay heed to the call of nature. When 
reprimanded for this behaviour, these evildoers would 
come up with lame excuses as having approached a 
woman only because they mistook her for the slave-girl 
of such and such pefson and because they needed to ask 
her about such and such, matter. The Qur’an alludes to 
these aspects of their mischief, and narratives in Muslim 
tradition record many of the?related instances in quite 
some detail.'?* Muslim ladies, therefore, were told to put 
their cloaks over themselves’to ‘appear different from 
slave-girls so that the mischievousymisereants would not 
have pretexts to tease them.~“Furthermore, the 
troublemakers were also warned that if they,would not 
stop and would persist in their evil, they would be 
executed in an exemplary manner: 


Ci Ay 2% 4, Peat ea Bibs eee , “Se cee 4397 ae of, % 
BS 3 Coke N32 pged5 G GoW ORI Ab 1 G5 
2 ie 3 A 7 SL 2 SG Pave “3 7G 389, 
a | 4 > ut ZIAN a 2 9 Ge F | Hoe aH > tler oe 
ISN, 8O CSI CAgabe TS) Gad Doi eS I gg ad 
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128. Muhammad ibn Jarir al-Tabart, Jami‘ al-Bayan, 4h ed., 
vol. 10 (Beirut: Dar al-kutub al-‘ilmiyyah, 2005), 332; Isma ‘Tl 
ibn ‘Umar ibn Kathir, Tafsir al-Qur’an al-‘Azim, 5° ed., vol. 3 
(Beirut: Mu’assasah al-rayyan, 1999), 518; Muhammad ibn 
‘Umar al-Zamakhshart, Al-Kashshdf, vol. 3 (Beirut: Dar ihya’ 
al-turath al-‘arab1), 569. 
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[Even after this measure] If these hypocrites do not 
desist and also those with a disease in their hearts 
and those too who spread lies in Medina, we shall 
make you rise against them; then they shall not be 
able to stay amongst you but with difficulty; cursed 
shall they be; wherever found, they shall be killed in 
an exemplary manner. (33: 60-61). 


Other narratives of similar nature that are often related 
are usually not credible enough in terms of historical 
authenticity of the samad (chain of narrators). However, 
even if they were to,bezassumed reliable enough, the 
nature of events desctibedswould still fall within the 
scope of same context: after_ full manifestation of 
hostility in their blasphemy“and Sacrilege, these people 
were within the purview of the‘Samedaw that the Qur’an 
has described as a Divine custom pertaining to the denial 
of a rasil by his people and direct>addfessees. Some 
murders were also vindicated on these grounds. 739 
Je ine is a description of the same principle.’ The 

‘ulama are aware of these aspects, yet they insist on 
deriving the law for punishment of blasphemy from 
these narratives. 

Here, someone might also refer to oft-related incident 
in which “Umar (rta) is reported to have struck off the 
head of a man who refused to accept the Prophet’s legal 
verdict on a certain occasion. Our ‘ulamd relate this 





129. “No Muslim shall be sentenced to death in retaliation 
for these deniers.” Al-Bukhari, Al-Jami‘ al-sahih, vol. 6, 2534, 
(no. 6517). 
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incident from the pulpits and directly encourage people 
to show the same attitude as reflected in the narrative 
towards those whom they perceive as blasphemers of the 
Prophet (sws). However, the fact is that not just the first 
and second degree of Hadith collections (in terms of 
authenticity) but also the third degree works are devoid 
of this narrative. Even Ibn Jarir al-Tabari, who often 
relates narratives in all categories, has not regarded it 
worthy of consideration. This narrative comes from a 
gharib (with isolated chain of narrators) and mursal 
(with omissions inhe chain) Hadith that has been cited 
by some exegetes in’their commentaries; however, those 
acquainted to some extent with Hadith sciences have 
clarified that, in the chains attribution to Ibn ‘Abbas 
(rta) is absolutely implausible.,Moreover, in the sanads 
of Ibn Mardawayh and Ibn:AbrHatim, the narrator Ibn 
Laht‘ah is dai‘if (“wea ay aR Theoyiew that exegetes 
relate this very narrative also~as“shdn-e nuzil (an 
occasion for the revelation) of Q:,4:65 is also ill- 
founded. Although this verse of Surah Nisa? is not in 
want of description of any reason of revelation, yet, 
quite contrary to this one, the narrative that Imam 
Bukhari and other leading scholars of Hadith have 
related as the occasion of revelation for this verse and 
which narrative is often cited by exegetes is one that 
pertains to a water dispute between the Prophet’s 
paternal cousin, Zubayr, and a person from the Ansar. 
When the matter was presented to the Prophet (sws), he 
told Zubayr to irrigate his field and leave the remaining 
water for the Ansari. The Ansari immediately retorted by 





130. Ibn Kathir, Tafsir al-Qur’Gn al- ‘Azim, vol.1, 681. 
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saying: “O Prophet of Allah, is this because Zubayr is 
your cousin?” This highly impudent remark was clearly 
an imputation of injustice and nepotism. Therefore, it is 
related that the Prophet’s face changed colour, but he did 
not say anything save repeating his statement with more 
clarity and decreed that the water be retained up to the 
edges of the field and the rest be left for the Ansari.'*" 
One must “commend” the ‘ulama on their choice in 
selection for ignoring this highly credible narrative 
reported by Bukhari and Muslim that reflects the 
Prophet’s forbearance, forgiveness, compassion and 
kindness; instead, they are enthusiastically and zealously 
relating everywhere a’dyeak and improbable narrative 
related to how ‘Umar (tta)struck off someone’s neck. 


Ti 


On the issue of blasphemy against’the Prophet (sws), 
is the opinion of majority of jutists”based on any 
directive in the Qur’an or Hadith refated ‘specifically to 
this punishment? The answer to this question is clearly 
in the negative. The basis of jurists’ opinion on 
punishment to a Muslim is apostasy and, to a dhimmi,'** 
it is violation of pact. The jurists say that a Muslim who 
blasphemes against the Prophet (sws) becomes an 
apostate, and the punishment for apostasy is death. 
Similarly, if a non-Muslim dhimmi is guilty of this 
offence, he loses protection of the pact with him, and, 





131. Ibid., 680. 
132. Non-Muslims (of conquered lands) who were granted 
protection and rights under pact in a Muslim government. 
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therefore, he too deserves capital punishment. According 
to the jurists, the reason for this inference is that the 
directive about non-Muslim AAl al-Kitab (People of the 
Book’) in verse 29 of Sirah Tawbah cg Strah of the 
Qur’an) entails they be killed if they refuse to remain 
subjugated and subservient under Muslim rule. 
Therefore, infer the jurists, if a dhimmi shows an attitude 
of sacrilege and disrespect to the Prophet (sws), it means 
that he has rebelled against Muslim sovereignty and does 
not accept his subjugation under Muslim rule.'* In 
Islamic law, this afgumentation probably began with this 
statement of ‘Abdullah ibn ‘Abbas (rta): 


Spee Soi rhe dI Glace sages sl cape 
Lele Se Rev oO CEB Fares aay 3 adhe ae) he 4 ahi 
aD WS a ge al LOU ope LS abl Gad We Yolae 


SLE gal 
A Muslim who blasphemes against God or the 
Prophet or any of God’s messengers isguilty of 
denying the Prophet (sws). This is apostasy, which 
entails that repentance be demanded of the offender. 
If he repents, he shall be released; if not, he shall be 
killed. Similarly, if anyone from amongst non- 
Muslims protected under pact becomes hostile by 
openly blaspheming against God or the Prophet 
(sws) or any of God’s messengers, he is guilty of 





133. In the Prophet’s time, the Israelites and the Nazarenes. 

134. For details, see for example: Abi Muhammad ‘Alt ibn 
Ahmad ibn Sa‘td ibn Hazm, Al-Muhalla bi al-athar, 1" ed., 
vol.13 (Beruit: Dar ihya’ al-turath al-‘arabr, 1999), 234. 
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violating the pact; you shall kill him too.'*° 


It is this argumentation which, according to the jurists, 
is the foundation of the punishment for blasphemy. 
However, deliberation on the Qur’an and the Hadith 
clearly shows that, after the age of the Prophet’s 
Companions, this basis has become ineffective forever. 
In my works, Mizan and Burhan, I have argued at length 
that the punishment for apostasy was specific to the 
peoples who had been afforded conclusive evidence of 
truth by the Prophet (sws) himself but reverted to their 
denial after havingz accepted faith. The Prophet’s 
statement: S355 Ase Oy é (kill the one who changes 
his religion'**) relates ‘te,th@same peoples. The decree of 
the punishment for them;was,in accordance with the 
sunnat-e ilahi (the Divine way?and principle) that has 
been described in the Qur’an4n*relation to the direct 
addressees of the rusul. It has no@élation to Muslims in 
times after the Prophetic age. 

The issue of violation of pact is also similar in nature. 
No one now is dhimmi in the world and no one can be 
subjugated as such now. Verse 29 of Sirah Tawbah is an 
offshoot of the same Divine principle mentioned above. 
Therefore, the right to wage war against any peoples 
perceived as deniers of the truth has ended forever the 
right to keep them subjugated and subservient by 
imposing jizyah (tribute) on them. Until the end of the 





135. Abt ‘Abdullah Muhammad ibn Abt Bakr ibn Qayyim, 
Zad al-ma‘ad fi hadyi khayr al-‘ibad, \* ed., vol. 4 (Beirut: 
Dar al-kutub al-‘ilmiyyah, 1998), 379. 

136. Al-Bukhart, Al-Jami‘ al-sahth, 3, 1098, (no. 2854). 
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world, no one now has any right whatsoever to wage a 
war against any people for this particular purpose or any 
right to impose jizyah to keep the vanquished 
subjugated.'*’ Non-Muslim citizens of Muslim States are 
not dhimmis or condemned to death in any principle or 
living under any grant of “protection” lifting which 
would entail their death. This diction and these notions 
belong to the past. They cannot, in any way, form the 
foundation for argumentation now. 

Now, therefore, only two possibilities remain: first, 
that,in consideration of Islam and the interests of 
Muslims, laws [baséd without foundational religious 
texts] be enacted and<a, punishment be prescribed as 
ta‘zr.'8 Second, versés, 33-34 of Strah Ma’idah be used 
as foundation for theZenactment. It is this second 
possibility about which~thisp. article has already 
emphasized that, if these vefses of Surah Ma’idah are 
used as a foundation, three aspects, must.be kept in mind 
as the words of the Qur’an necessitate. their inclusion: 

1. A person regarded as guilty of blasphemy be invited 
to repent and reform and be repeatedly warned that, if he 
is a believer, he should not destroy his own fate in the 
Hereafter and should submit to God and the Prophet 
(sws), and, if he does not believe in God or the Prophet 
(sws), he should show regard for the feelings and 
sentiments of Muslims and abstain from persisting in 





137. For details of the argumentation for these views, see my 
book chapter “Qdntin-e Jihad” in: Ghamidi, Mizan, 579-609. 

138. A non-textual (not directly emanating from any 
foundational religious text) punishment decided on the basis 
of reasoning. 
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this grave offence. 

2. His case be filed in the court only if he refuses to 
change or repent, persists in his blasphemy with 
defiance, causes disruption, pushes away all efforts to 
convince him and, instead of showing remorse, actually 
resorts to belligerence and hostility. 

3. Instead of having the option of capital punishment 
only, room for lighter sentences be left in consideration 
of any extenuating circumstances related to the actual 
nature and circumstance of offence and the capacity and 
state of the offender, 


(Translated by Asif Iftikhar) 





269 





The Punishment of Intentional Murder 


Religion and ethics have always accorded sanctity to 
human life. The Almighty has explicitly stated in His 
Book that no one should kill another person; it is the 
greatest sin after polytheism. The Qur’an insists that the 
Israelites were givén, this directive with the emphasis 
that the killing of oné°-human being is equivalent to the 
killing of the whole mankind. This directive is found in 
the Talmud even todayzin almost the same words. The 
Qur’an has referred “to ‘db. in Surah Ma’idah. 
Consequently, it is said: 


BRB IS oa ssl dacT ye ES* Os eT oe 

(Ges Oy Gis PEN SSE SIG ak53i 
It is this ie beltiowsiess of man] because of. which 
We laid it down [in the Mosaic shari‘ah] for the 
Israelites that he who killed a human being without 
the latter being guilty of killing another or because of 


spreading anarchy in the land should be looked upon 
as if he killed all mankind. (5:32) 


It is evident from the above mentioned directive that 
the life of a human being can only be taken in two 
instances: when a person has killed someone or when a 
person while rebelling against the collective system 
attacks the life, wealth or honour of others. The words 
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“spreading anarchy in the land” refer to this latter 
practice. Apart from these two instances, every killing is 
an unjustified act. According to Islam and the Islamic 
shari‘ah, such a killing is a crime not only against God 
but also against the heirs of the murdered person as well 
as against the society and the government. The Almighty 
has specified that such criminals will not deserve any 
lenience from Him in the Hereafter; their faith and deeds 
will bear no fruit and they will be consigned to the 
eternal punishment of Hell: 


ale Al oaks Gas ME tas SITS lige Lede 305 

(AY :£) Gane ihe i dels aisls 
And he who intentionally kills a believer, his reward 
is Hell. He shall abide théreincforever, and the wrath 
and the curse of God are Upon“him. And He has 
prepared for him a dreadful doom: (4293) 


The second party to a murder is the-heirs Gf the victim. 
The Qur’an has stated that the Almighty has ‘given them 
full authority on the life of the murderer. Hence no court 
of law or government can treat the murderer with any 
lenience without the consent of the heirs. It is the 
responsibility of the court and the government that if the 
heirs insist on gisds, they should help them and 
implement their will in this regard with full force in a 
just manner. It is said: 


aBh leer 3 my Gt ge 4G 628 Sean, 
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Do not wrongfully kill any person whose life has 
been held sacred by God. And [remember that] 
whoever is killed wrongfully, We have given his heir 
an authority. So he should not exceed the bounds in 
taking a life because he has been helped. (17:33) 


The third party to a murder is the Muslim society 
which is represented by its government. In this regard, 
the directive of God is that exacting the gisas of a 
murdered person is mandatory upon the government. 
Hence a government is bound by the shari‘ah to trace 
the murderer of a person killed in the area that lies in its 
jurisdiction, arrest him, and exact gisds from him 
according to the law’he*government has been directed 
that complete equality must“be observed in this regard 
and the social status of a person-should not be given any 
preference in any way in thissmafter. The low in status 
and the high, the rich and the poor;“the noble and the 
ignoble, the master and the slave Sall“are equal in the 
eyes of the law in this regard; no discrimiffation can be 
made between them. The Qur’4n states: 


Keer PIB Big Mabie opal ead a0 
ys) ul pes elaill 3 Sa, RIL resi 2 


ce VA: Y) 63855 $625 


Believers! Qisds of those [among you] who are killed 
has been made mandatory upon you. If such a 
murderer is a free-man, then this free-man should be 
killed in his place and if he is a slave, then this slave 
should be killed in his place and if the murderer is a 
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woman, then this woman should be killed in her 
place ... And there is life for you in gisas O men of 
insight that you may follow the limits set by God. 
(2:178-179) 


The mandatory nature of exacting gisds is only 
revoked when the heirs of the murdered person do not 
insist on taking life for life and want to treat the criminal 
with lenience. After this, it is left to the discretion of the 
court and the government to either insist on exacting 
qisas and to not accept this relief given by the heirs of 
the murdered personzor to accept this relief keeping in 
view the nature of thecerime and the circumstances in 
which it was committed “and direct the murder to pay 
diyat to these heirs aceording to the custom of the 
society. The succeeding wotds of the above quoted verse 
of Surah Bagarah (2:178) read: 


od a Fis s Hipadly (OU § 3? Geass be SR OS 


(VAY) 363552 5 go Can ys 
Then for whom there has been some relief from his 
brother, then this should be followed according to the 
custom and diyat should be paid with kindness. This 


is a kind of concession and a mercy from your Lord. 
(2:178) 


A little deliberation will show that the relief mentioned 
in this verse has precisely the same style in which relief 
is mentioned in the verse that states the obligation of 
fasting. It is mentioned in this verse that fasting is 
obligatory for the believers; however, if a person is sick 
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or is traveling, he can opt not to fast in which case he will 
have to make up for the missed fasts later. If both verses 
are placed parallel to one another, one can see the 
similarity. At one place, it is said: “Believers! Fasts have 
been made mandatory upon you.” At the other, the words 
are: “Believers! Qisas has been made mandatory upon 
you.” At one place, it is stated: “Then he who is sick or is 
a traveler.” The words at the other are: “Then for whom 
there has been some relief from his brother.” At one 
place, it is said: “He should complete the count in other 
days.” At the other;,the words are: “The relief should be 
followed according’40 the custom.” Students of the 
Qur’an can see that the,construction of both verses is 
exactly the same and in, both verses permission has been 
given to benefit from”théVrelief granted; however, 
accepting the relief has not beendnade mandatory. Hence 
just as in the case of fasting Muslims are not bound to 
necessarily give up fasting if @heyare sick or are 
traveling, similarly in the qisds verse, the government 
and the society on whom gqisdas has been made,mandatory 
have not been bound to necessarily accept the decision of 
the heirs of the murdered person in case they have 
decided to show relief. After this relief shown by them, 
qisas has only lost its mandatory status and become 
optional; the right to take gisds has not been abrogated in 
any way. Thus the government and the society have all 
the right to insist on taking gisds keeping in view the 
nature of the crime and the circumstances of the criminal 
and not accept this relief granted. 

It is evident from these details that the Qur’an 
definitely insists that without the consent of the heirs no 
lenience can be shown to the murderer; however, it does 
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not insist in any way that if the heirs intend to show 
lenience, then it is essential to not exact gisds from him. 
This difference has much wisdom in it. If the second of 
these options is insisted upon, then the right of the 
society is breeched and the same deplorable situation 
will arise as the one that arose in the cases of Raymond 
Davis and Shah Rukh Jatoi. If the first of these options is 
not insisted upon, then the right of the heirs is violated 
and the whole wisdom underlying the directive is 
rendered null and void. This wisdom was to extinguish 
the fire of revenge, ignited in the hearts of the victim’s 
heirs and to heal the “wound caused by his death so that if 
they adopt a soft attitudé;,this would be a direct favour to 
the murderer and his;family from which very useful 
results can be expected. 

The cardinal mistake committed by our jurists is that 
they have not taken into considération this difference 
and in this way by severing the“link’of. such a heinous 
crime as murder from the society have made it a dispute 
between the murderer and the heirs-of thevictim. The 
ordinance of gisds and diyat is based om this very 
opinion of our jurists. It needs to be amended as soon as 
possible and brought in line with the Book of God in all 
respects. As per the dictates of our faith and beliefs, we 
are bound by the Qur’an and Sunnah and not to a 
particular interpretation of these sources. We request our 
scholars to deliberate on our recommendations. This 
matter relates to God’s religion and should be viewed 
while rising above all prejudices. 


(Translated by Dr Shehzad Saleemr) 
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The Law of Evidence 


Since the Qur’an has in no way bound the Muslims to 
adopt a particular method in proving a crime, it is 
absolutely certain that a crime stands proven in Islamic 
law just as it is,in accordance with the universally 
acceptable methods ‘ef legal ethics endorsed by sense and 
reason. Consequently, if:circumstantial evidence, medical 
check-ups, post mortem reports, finger prints, testimony 
of witnesses, confessiof,of«eriminals, oaths and various 
other methods are employedto“ascertain a crime, then this 
would be perfectly acceptable‘by Islamic law. 

It is to this fact that the following Words of the Prophet 
(sws) allude to: 


age FU fe ngalis posi Ge apc 
To substantiate a crime is the claimant’s 
responsibility, and the person who refutes it will 
have to swear an oath.'*? 


In the words of Ibn Qayyim: 
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139. Al-Tirmidht, Sunan, vol. 3, 626, (no. 1341). 
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Arad a eliul 
The word bayyinah in the language of the Qur’an, 
the Prophet (sws) and his Companions is the name 
of everything by which the truth becomes evident. 
Hence contrary to its connotations in_ the 
terminology of the jurists, it has a wider meaning 
because they only use it for two witnesses or an oath 
and a witness.'*° 


However, there are two exceptions to this: 

Firstly, if a persofyaccuses a chaste and righteous man 
or woman having a sound reputation of fornication. In 
this case, the Qur’anystresses that the accuser shall have 
to produce four eye-witnesses. Anything less than this 
will not prove his accusation. Circumstantial evidence or 
medical examination in this?.casé,is absolutely of no 
importance. If a person is of leWd.character, such things 
have a very important role, but if heshas-a.morally sound 
reputation, Islam wants that even if he has, faltered, his 
crime should be concealed and he should not be 
disgraced in the society. Consequently, in this case, it 
wants four eye-witnesses to testify and if the accuser 
fails to produce them, it regards him as guilty of gadhf. 
The Qur’an says: 


3 co 9? PA ’ m rf 
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140. Abt ‘Abdullah Shams al-Din Muhammad ibn Abi Bakr 
ibn Ayyitb ibn Sa‘d ibn Qayyim, [‘lam al-muwagqqi‘in ‘an 
rabb al-‘Glamin, vol. 1 (Beirut: Dar al-jil, 1973), 90. 
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(0-4: Vt) QoS sie an GE yhats dhbuai ger 
Upon those who accuse honourable women [of 
fornication] and bring not four witnesses as 
evidence [for their accusation], inflict eighty lashes, 
and never accept their testimony in future. They 
indeed are transgressors. But those who repent and 
mend their ways, God is Most-Forgiving and Ever- 
Merciful. (24:4-5) 


Secondly, to purge an Islamic state from prostitutes 
who, in spite of being Muslims, do not give up their life 
of sin, the only thing required, according to the Qur’an, 
is that four witnesses4whoaare in a position to testify that 
a particular woman is @prostitute by profession should 
be called forth. In this caseyit {snot necessary at all that 
they be eye-witnesses. If?sthey, testify with full 
responsibility that she is knowfp-as~a_ prostitute in the 
society and the court is satisfied’ withCtheir testimony, 
then they can be given any of the punishments fixed by 
the Qur’an for habitual criminals. The Qur’ansays: 


“7 
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(°:8), es 5 
And upon those of your women’! who commit 
fornication, call in four people from among 
yourselves to testify over them; if they testify [to 





141. Ie., those among Muslim women who habitually 
commit fornication. 
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their ill-ways], confine them to their homes till death 
overtakes them or God formulates another way for 
them. (4:15) 


Barring these two exceptions, the shari‘ah does not in 
any way bind the court to follow any prescribed 
procedure to ascertain a crime. Consequently, in cases of 
hudud punishments or in those of evidence in any other 
crime, in the view of this writer, it has been left to the 
discretion of the judge whether he accepts someone as 
witness or not. Jn this regard, there is to be no 
discrimination betwéen men and women. If a woman 
testifies in a clear andsdefinite manner, her testimony 
cannot be turned down simply on the basis that there is 
not another woman anda man to testify alongside her. 
Likewise, if a man records. aijambiguous and vague 
statement, it cannot be accepted merely on the grounds 
that he is a man. If a court is satisfiédsby the statements 
of witnesses and by any circumstantialcevidence, it has 
all the authority to pronounce a case as proven and if it is 
not satisfied, it has all the authority to reject iteven if ten 
men have testified. 

Except in cases where the Qur’an has used the words 
nee, (minkum: from among you) as in 4:15 above, 
similar is the case with the testimony of non-Muslims: it 
is left to the discretion of a judge. 

Here it should remain clear that our jurists hold a 
different view in this matter. Ibn Rushd has summed up 
the opinions of the jurists on this issue in his celebrated 
treatise Bidayah al-Mujtahid in the following words: 


AS dB OAT pel Ss Src ele Spee al be Iya) 
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There is a general consensus amongthé-jurists that in 
financial transactions a case stands proven by the 
testimony of a just man and two women on the basis 
of the verse: “If two men cannot be found, then one 
man and two women from among those whom you 
deem appropriate as witnesses.” However; in cases of 
hudid, there is a difference of opinion among our 
jurists. The majority say that in these affairs the 
testimony of women is in no way acceptable whether 
they testify alongside a male witness or do so alone. 
The Zahiris on the contrary maintain that if they are 
more than one and are accompanied by a male 
witness, then owing to the apparent meaning of the 
verse their testimony will be acceptable in all affairs. 
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Imam Abu Hanifah is of the opinion that except in 
cases of hudiid and in financial transactions their 
testimony is acceptable in bodily affairs like divorce, 
marriage, slave-emancipation and raji‘ [restitution of 
conjugal rights]. Imam Malik is of the view that their 
testimony is not acceptable in bodily affairs. There is 
however a difference of opinion among the 
companions of Imam Malik regarding bodily affairs 
which relate to wealth like advocacy and _ will- 
testaments which do not specifically relate to wealth. 
Consequently, Ash-hab and Ibn Majishtin accept two 
male witnesses only, in these affairs, while to Malik 
Ibn Qasim and Ibn Wahab two female and a male 
witness are acceptable. As,far as the matter of women 
as sole witnesses is concerhéd, the majority accept it 
only in bodily affairs, about which men can have no 
information in ordinary “circumstances like the 
physical handicaps of wometyand“the crying of a 
baby at birth. '”” 


The jurists have based their view upon the following 
verse of the Qur’an: 


306d As GS Jay she be aed yh 
BS eds) OU TSG Se G8 os 


(AY) GAS 
And call in two male witnesses from among ue. 





142. Abii al-Walid Muhammad ibn Ahmad ibn Muhammad 
ibn Rushd al-Qurtubi, Biddyah al-mujtahid wa nihdyah al- 
muqtasid, vol. 2 (Beirut: Dar al-fikr, n.d.), 648. 
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men [over the document of loan]. And if two men 
cannot be found, then one man and two women 
from among those whom you deem appropriate as 
witnesses so that if either of them gets confused the 
other reminds her. (2:282) 


In the opinion of this writer, this view of our jurists 
concerning the testimony of a woman is not correct 
owing to the following two reasons. 

Firstly, the verse has nothing to do with the bearing of 
witness over an incident. It explicitly relates to testifying 
over a document. It 1sZvery evident that in the second case 
witnesses are selected by,an external agency, while in the 
first case the presen¢e, ofoa witness at the site of an 
incidence is an accidental affair. If we have written a 
document or signed an agreement, then the selection of 
witnesses rests upon our discretionAwhile in the case of 
adultery, theft, robbery and other similar.crimes whoever 
is present at the site must be regarded, as’a witness. The 
difference between the two cases is so pronounced that no 
law about one can be deduced on the basis of the other. 

Secondly, the context and style of the verse is such 
that it cannot relate to law or the judicial forums of a 
state. It is not as if after addressing a court of law it has 
been said that if such a law-suit is presented before them 
by a claimant, then they should call in witnesses in this 
prescribed manner. On the contrary, this verse directly 
addresses people who borrow and lend money over a 
fixed period. It urges them that if they are involved in 
such dealings, then an agreement between the two 
parties must be written down, and to avoid disputes and 
financial losses only witnesses who are honest, reliable 
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and morally sound should be appointed. At the same 
time, their personal involvement and occupations should 
be suited to fulfil this responsibility in a_ befitting 
manner. The verse should not be taken to mean that a 
law-suit will only stand proven in court if at least two 
men or one man and two women bear witness to it. It is 
reiterated that the verse is merely a guidance for the 
general masses in their social affairs and counsels them 
to abide by it so that any dispute can be avoided. It is for 
their own benefit and welfare that this procedure should 
be undertaken. 
Consequently, about all such directives the Qur’an 
says: 
WANAKA gta a Se, > 9 IAW hy 
(VAY IY) G35 i GSS SSG AN 251 sable basis 
This is more just in theyvsight,of God; it ensures 
accuracy in testifying and “Is, the>most appropriate 
way for you to safeguard againsball-doubts. (2:282) 
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Ibn Qayyim comments on this verse in the following 
manner: 


SY ad JWI Cole ly beY UI SES (al bs 


Epilase BLa ol Sled ap pay ler Gul Gb 
It relates to the heavy responsibility of testifying by 
which a person of wealth protects his rights. It has 
no concern with the decision of a court. The two are 
absolutely different from each other.'” 


In recent times, two new arguments have been 





143. Ibn Qayyim, I‘lam al-muwagqgqi ‘tn, vol. 1, 90. 
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advanced by various quarters to lend support to the view 
of the jurists concerning the testimony of women. 

The first of these arguments is based on the words 4.) 
sled (arba‘atah shuhadd: four witnesses) of 24:4 and 
ue aay) (arba‘atan minkum: four [witnesses] among 
you) of 4:15. It is held that since 42,) (arba‘atah) is in 
the feminine gender and according to the established 
principle of Arabic grammar the ss. (ma‘dtid: the 
counted object) this ».. (‘adad: the numeral) qualifies 
should be masculine. Consequently, by the words 4a! 
shyee (arba‘atah shuhada: four witnesses) four men are 
necessarily implied; Women cannot be included. 

On a first look, this‘argument seems to be based on 
strong grounds since tts mmaccordance with the rules of 
Arabic grammar. However, ‘ascloser look reveals how 
baseless it actually is. Any one Who has some knowledge 
of Arabic knows that this rule‘motonly states that from 
three to ten if the s»yx« (ma‘diidithe counted object) is 
masculine the sX« (‘adad: the numetal)7s, feminine but 
also says that if the s».«e (ma ‘dud: the counted object) is 
a noun that is used both for masculine and feminine 
entities, then also its s+ (‘adad: the numeral) shall 
necessarily be feminine. 

Consequently, in the following verses the su+ (‘adad: 
the numeral) of #123) (azwaj: pairs), which is the counted 
object is 43 (thamdniyah) which is in the feminine 
gender: 


o2SLie bog ABI 335) 03 ABI QL Ge Pisipei pide 


4222 


OEY EI aE 
[Take] eight pairs: of sheep a pair, and ‘ot goats a 
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pair; say, has He forbidden the two males or the two 
females. (6:143) 


Consider also the following verses: 


2 Ai agri S 3 
(VA )pgtplagh] Anns Songaslise AU uses be Ui e 
There is not a secret consultation between three, but 
He makes the fourth among them, — nor between 
five but He makes the sixth. (58:7) 


As in the case Of pSve 4a! (arba‘atan minkum), the 
saree (ma‘did: the Counted object) of 235 (thalathah: 
three) and that of 226 (khamsah: five) has been 
suppressed because it,is“So obvious. The suppressed 
sxxee (ma ‘did: the counted object) is something to the 
effect of 8 (nafr: group). Sincé”nafr is a word that can 
be spoken both for masculiné*and’feminine genders, its 
sv (‘adad: the numeral) in the verse fs’also feminine. 

Similar examples can be found;in~the following 
Ahadith also: 


SIT AG AS YI slabs 
The food of two suffices for four.'4 


yoo oli EQS ob 13) 
If there are three people [present] two [of them] 
should not whisper.'*° 





144. Al-Darimt, Sunan, vol. 2, 136, (no. 2044). 
145. Muslim, Al-Jami‘ al-sahih, vol. 4, 1717, (no. 2183). 
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If three bear witness for a Muslim, he shall 
definitely enter paradise.'“° 


Bertes £5 Ul Qe NG gc Ala As 
Three people cannot be held liable: [one among 
them is] a person who is sleeping until he 


awakens. ”” 


In these Ahadithvalso, the numerals 42)! (arba‘atah) 
and 2x8 (thalathahyzare feminine and any one who 
knows the language caffAn no way insist that the 2»... 
(ma ‘did: the counted object), of these numerals are only 
men and that women cannot, beamplied. 

The second of these arguments is that since 2:282 
(quoted above) mentions that.a2 woman might get 
confused thereby casting a doubt 4n_her-testimony, so in 
accordance with the following words attributed to the 
Prophet (sws) whereas a hadd punishment can in no case 
be given in cases in which they have testified, a ta‘zir 
punishment can be given in such cases: 


> cary 2 

A VERAUES NES SH) 
Do not enforce a hadd punishment if there is a 
doubt.'*8 


The following Ahadith are of similar meaning also: 





146. Al-Tirmidht, Sunan, vol. 3, 373, (no. 1059). 
147. Abu Da’tid, Sunan, vol. 4, 139, (no. 4398). 
148. Ibn Hajar, Al-Talkhis al-Habir, vol. 4, 56. 
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prab2N a Gpghecdl 36 5 2h 5511 9555) 
Refrain from enforcing udid as much as is possible 
for you.” 


e525 55565 3512531 
Withdraw hudiid wherever you can find a plea.'”’ 


A little deliberation shows that this argument also is 
baseless. 

Firstly, if in a partt¢ular case a woman does in fact get 
puzzled while giving héptestimony and the court reaches 
the conclusion that héftestimony has become ambiguous 
as a result, it certainlyZhas“the right to disregard her 
testimony. However howéan “this be made a general 
principle of law and on its basig,asvoman’s testimony be 
forsaken forever? Just as there is‘a,chance that she might 
get puzzled while giving her testimony, ‘there is an equal 
if not a stronger one that she may testify i1,a clear and 
unambiguous manner. The Qur’an has mentioned her 
testifying in a state of confusion as a chance occurrence 
and not as a general or a certain one. A chance is just a 
chance and on what grounds can it be made a general 
principle? 

Secondly, the Hadith in no way means that if there is 
some doubt, a add punishment shall not be given; it 
only means that in case of doubt no punishment at all 
can be given. The word hadd has not been used as a term 





149. Al-Tirmidht, Sunan, vol. 4, 33, (no. 1424). 
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here; it is used in its literal sense for the term came into 
existence much after the Prophet (sws). What he has 
reported to have said is based on the universal principal 
of the ethics of law that since in case of doubt a crime 
does not stand proven, the criminal cannot be punished. 
Consequently, if these people say that a ta‘zir 
punishment can be given on the basis of a woman’s 
testimony, then this only means that the crime stands 
proven in their eyes. But then the question arises: if the 
crime stands proven, then why can a hadd punishment 
not be given? And,if they contend that if a woman’s 
testimony always léayes room for doubt then a crime 
cannot be considered“td, be proven; so on what basis 
should the ta ‘zir punishment-be administered? 

A crime, obviously, cannotvbe regarded to be proven 
ten, twenty, ninety or ninety, nihe percent. It is either 
proven one hundred percerity,or“not proven at all. 
Consequently, it is absolutely baSeless>to accept a state 
between proof and lack of proof inza crime and in no 
way can it be accepted that a hadd punishment will be 
administered on certain grounds and ta‘zir punishment 
on certain other grounds. No doubt that the nature of the 
crime and the circumstances of the criminal do have a 
bearing on the extent of punishment that is to be given. 
However, to imply that the “extent” of proof forms a 
basis for punishment is something common sense totally 
rejects and human nature completely discards. 


(Translated by Dr Shehzad Saleem) 
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Islamic Punishments: Some Important Issues 


The shari‘ah ordained by the Almighty regarding 
punishments has already been elaborated upon by me in 
my book Mizan.'*' It is shown in this book that the 
shari‘ah has specified the punishments of only five 
crimes.'°* The punishments of all other crimes have been 
left to the rulers of a State to legislate. 

However, in this ,régard, as far as the prevailing 
concepts are concerned7fout-questions may arise: 

(1) Has not the sharifahAixed the punishment of 
drinking liquor as eighty lashes? 

(2) Is death not the punishment for.apostasy according 
to the shari‘ah? 

(3) Can a state award death penalty in-crimes whose 
punishments have not been ordained by the shari‘ah? 

(4) Can the jail punishment be given to criminals for 
the crimes mentioned in (3)? 

I now present my viewpoint in detail on these 
questions. 


1. The Punishment of Drinking Liquor 


The answer to the first question is that the punishment 
of drinking liquor was fixed at eighty lashes by ‘Umar 





151. English title: Islam: A Comprehensive Introduction. 
152. ie, Muharabah, Murder, Fornication, Theft and Qadhf. 
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(rta) after he in his capacity of a caliph had consulted the 
members of his shird. In the time of the Prophet (sws), 
this offence was punished by punching and kicking the 
offender, and by beating him with twisted sheets of cloth 
or with twisted pieces of date-palms. The caliph Abi 
Bakr (rta) had decreed that this crime be punishable by 
forty lashes, and then the caliph ‘Umar (rta) in his own 
times increased it to eighty lashes when he saw that 
people were not desisting from it. In the words of Ibn 
Rushd:!°° 


Boy pss) OS ates GAT leads pe el SS gre! Fund 
Seb LS 015 Bl ve Be, RS OLS vod! Jury ob Apbe Le 

EAE) GBIS) 1S he eu ISR GS NS ads I gerd 
The general opinion in thissrégard is based on the 
consultation of ‘Umar (rta) with the,members of his 
shira. The session of this shiira took place during his 
period when people started indulging im) this habit 
more frequently. ‘Ali (rta) opined that, by analogy 
with the punishment of gadhf, its punishment should 
also be fixed at eighty lashes. It is said that while 
presenting his arguments, he had remarked: “When 
he [— the criminal —] drinks, he will get intoxicated 
and once he gets intoxicated, he will utter nonsense; 


and once he starts uttering nonsense, he will falsely 
accuse other people.” 


It is evident from this, that the punishment of drinking 
is not part of the shari‘ah. It is only the prerogative of 





153. Ibn Rushd, Bidayah al-Mujtahid, vol. 2, 332. 
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the Prophet (sws) to regard anything as part of the 
Shart‘ah, and if he has done so in a particular case, Abu 
Bakr (rta) or ‘Umar (rta) can in no way alter it. Had this 
punishment been part of the shari‘ah, neither would 
have Abt Bakr (rta) replaced it with forty lashes, nor 
would ‘Umar (rta) have increased it to eighty lashes. It is 
clear that if the Prophet (sws) punished such criminals 
by beating them, he did so not in the capacity of a law- 
giver but in the capacity of a Muslim ruler. His 
successors punished such criminals by whipping them 
with forty and eighty lashes respectively in their capacity 
as rulers. Consequently, it can be safely said that the 
punishment of drinkingsis not a hadd;'™ it is a ta‘zir'® 
which the parliament of afdslamic State can adopt and if 
needed legislate afresh if/this‘regard. 


2. The Punishment of Apostasy 
The answer to the second question5is that the 
punishment of apostasy has arisen by misunderstanding 


a Hadith. This Hadith has been narrated by Ibn Abbas 
(rta) in the following way: 


4322159. Yvoae 
SAG ALI G2 
Execute the person who changes his faith.'*° 


Our jurists regard this verdict to have a general 





154. Punishments ordained by God. 

155. Punishments legislated by the rulers of an Islamic State. 

156. Al-Bukhart, Al-Jami‘ al-sahih, vol. 3, 1098, (no. 2854). 
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application for all times upon every Muslim who 
renounces his faith from the times of the Prophet (sws) 
to the Day of Judgement. In their opinion, this Hadith 
warrants the death penalty for every Muslim who, out of 
his own free will, becomes a disbeliever. In this matter, 
the only point in which there is a disagreement among 
the jurists is whether an apostate should be granted time 
for repentance before executing him, and if so what 
should be the extent of this period. The Hanafite jurists 
however, exempt women from this punishment. Apart 
from them, there/jis a general consensus among the 
jurists that every apostate, man or woman, should be 
punished by death. 

In my opinion, thisyieW>of our jurists is not correct. 
The verdict pronounced’in“this Hadith has a specific 
application and not a general, one:,it is only confined to 
the people towards whom the,Prephet (sws) had been 
directly sent to do itmam al;hutjjah (conclusive 
communication of the truth). The Qur’an/uses the words 
mushrikin for these people. 

I now elaborate upon this view. 

In this world, we are well aware of the fact that life has 
been endowed to us not because it is our right but 
because it is a trial and a test for us. Death puts an end to 
it whenever the duration of this test is over, as deemed 
by the Almighty. Commonly, He fixes the length of this 
period on the basis of His knowledge and wisdom. 
However, in case of the direct and foremost addressees of 
a rastl (Messenger of God), once the truth is unveiled to 
them in its ultimate form after which they have no excuse 
but stubbornness and enmity to deny it, they lose their 
right to live. The Almighty had blessed them with life to 
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try and test them, and since after tmam al-hujjah this trial 
becomes totally complete, therefore the law of the 
Almighty in this regard is that generally such people are 
not given any further right to live and the death sentence 
is imposed upon them. 

This punishment is enforced upon the direct addressees 
of a rasil in one of the two ways depending upon the 
situation which arises. In the first case, after doing itmam 
al-hujjah upon his nation, a rasul and his Companions 
(rta) are not able to achieve political ascendancy in their 
territory and migrate from their people. In this case, 
divine punishment descends upon their nation in the form 
of raging storms, cyclones and other calamities, which 
completely destroy thém, The nations of the ‘Ad and the 
Thamiid and the people“of, Noah (sws) and Lot (sws) 
besides many other nations met With this dreadful fate, as 
is mentioned in the Qur’an. In/the“second case, a rasiil 
and his companions are ableOto “acquire political 
ascendancy in a land where after domg ittmam al-hujjah 
upon their people they migrate. In this caseva rasul and 
his Companions subdue their nation by force, and execute 
them if they do not accept faith. It was this situation 
which had arisen in the case of the rasul Muhammad 
(sws). On account of this, the Almighty bade him declare 
that those people among the mushrikin who had not 
accepted faith until the day of hajj al-akbar (9" hijrah) 
should be given a final extension by a proclamation made 
in the field of ‘Arafat on that day. According to the 
proclamation, this final extension would end with the last 
day of the month of Muharram, during which they had to 
accept faith, or face execution at the end of that period. 
The Qur’an says: 
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When the forbidden months are over, slay the 
Idolaters wherever you find them. Seize them, 
besiege them and every where lie in ambush for 
them. But if they repent from their ill beliefs and 
establish the prayer and pay zakah, then spare their 


lives. God is Most-Forgiving and Ever-Merciful. 
(9:5) 


A Hadith illustrates this-lawn the following manner: 


Nees pees Sh gerge~alur qolst & 

aca, CUS yh 1s BES 15355 BIDEN has ah Cg 
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Ihave been directed to wage war against these mes 
until they testify to the oneness of God and to the 
prophethood of Muhammad, establish the prayer and 
pay zakah. If they accept these terms, their lives will 
be spared except if they commit some violation that 
makes them lose this protection from Islamic law and 
{in the Hereafter] their account rests with God.!°’ 


This law, as has been stated before, is specifically 
meant for the mushrikin on whom Muhammad (sws) had 
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directly done itmam al-hujjah. Apart from them, it has 
no bearing upon any other person or nation. So much so, 
that even the people of the Book who were present in his 
times were exempted from this law by the Qur’an. 
Consequently, where the death penalty for the mushrikin 
is mentioned in the Qur’an, adjacent to it has also been 
stated in unequivocal terms that the People of the Book 
shall be spared and granted citizenship if they pay jizyah. 
The Qur’an says: 


He ie SB iy Sally is 25 uly 
GS CAG sl CN és o 2 Crug S353 Ab 


(Husyesjas nb3 yg be Kiel bey 
Fight against those among, the,people of the Book 
who neither believe in Godtior4mthe Last Day, and 
who do not forbid what God ‘and His. Prophet have 
forbidden and do not accept the religion of truth as 
their own religion, until they pay jizyah out of 
subjugation and lead a life of submission. (9:29) 


The foregoing discussion outlines a law of the 
Almighty. There is a natural corollary to this divine law 
as obvious as the law itself. As stated earlier, the death 
penalty had been imposed upon these mushrikin if they 
did not accept faith after a certain period. Hence, it 
follows that if a person among the mushrikin after 
accepting faith reverted to his original state of disbelief, 
he had to face the same penalty. Indeed, it is this 
reversion about which the Prophet (sws) is reported to 
have said: “Execute the person who changes his faith.” 
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The relative pronoun “who” in the above quoted 
Hadith qualifies the mushrikin of the times of the 
Prophet (sws) just as the words “the people’ (al-nds) in 
the Hadith quoted earlier are specifically meant for the 
mushrikin. When the basis of this law as narrated in 
these Ahadith has been specified in the Qur’an, then 
quite naturally this specification should also be sustained 
in the corollary of the law. Our jurists have committed 
the cardinal mistake of not relating the relative pronoun 
“who” in the Hadith “Execute the person who changes 
his faith” with its basis in the Qur’an as they have done 
in the case of “the people” (al-nds) of the Hadith quoted 
above. Instead of interpreting the Hadith in the light of 
the relationship between“the Qur’an and Hadith, they 
have interpreted it in thé absolute sense, totally against 
the context of the Qur’an. Consequently, in their opinion 
the verdict pronounced in thésHadith has a general and 
an unconditional application.7-They. have thereby 
incorporated in the Islamic PenalC€odé’ a punishment 
which has no basis in the shari‘ah. 


3. The Capital Punishment 


The answer to the third question is that the death 
sentence can only be given to a person who has killed 
someone or to someone who is guilty of spreading 
disorder in a society. No other person can be punished 
by death. The Qur’an says: 


Ate AGAVE ate io tat > 3% 2o, Vet eee 
PUI 5S OES AIG kes 3) od ay LE OS 
(TY:0) ans 
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He who killed a human being without the latter 
being guilty of killing another or of spreading 
disorder in the land should be looked upon as if he 
had killed all of mankind. (5:32) 


This is the verdict of the Qur’an. Hence, except for 
these two offences, neither a person nor an Islamic 
government has any right to administer the death 
sentence to a person. 


4. The Jail Punishment 


The answer to thé,,fourth question is that the jail 
punishment is not merely a4punishment; it is in fact a 
barbarity that man has invénted‘fer himself. It is therefore 
not expected from an Islamic-Zovernment to include it in 
its penal code. No doubt, dark’<cells, underground 
dungeons and castle turrets have “abways; existed in the 
known history of mankind. The Prophet Joseph’s tale of 
imprisonment has been narrated both in the Qur’an and in 
the Bible. The historian’s pen also bears witness to the 
tragic deaths of two great scholars of Islam, Imam Abii 
Hanifah (d. 767 AD) and Imam Ibn Taymiyyah (d. 1327 
AD), both of whom died in captivity. But it must be borne 
in mind, that before the eighteenth century jails were only 
used as temporary lock ups. Criminals were usually 
detained in them during the course of their inquiry and 
investigation, or when they awaited the infliction of 
punishments like whipping, execution and other similar 
sentences. The concept of confining an offender behind 
bars for two, four or ten years as a penalty for a crime has 
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originated and gained acceptance only in the past three 
centuries. It is now a fairly common practice to punish 
most criminals in this manner. 

Although various institutions akin to the prison existed 
in Europe in the fourteenth century like the Delle Stinche 
in Florence, it is generally believed that “The Walnut 
Street Jail” set up in Philadelphia in 1790 was the first 
modern prison. Its antecedents are to be found in the 
reformitories and houses of correction established in 
London (1557), Amsterdam (1596), Rome (1704) and in 
Ghent (1773), an old city of Belgium. Subsequently, as 
the Western civilization acquired ascendancy, prisons 
were established all ovér,the world. Within the precincts 
of these inhuman institutions, man is made to starve the 
personality within him for months and years; while his 
offspring, unaware about“the concepts of crime and 
punishment, spend their childhoodhelplessly watching 
him bear the agony of life. 

The whipping sentence is over if-a While, hands are 
cut once and for all, crucifixion ends a cruninal’s life 
after an extreme physical torture, and execution severs 
irrevocably every string of his relation with this world; 
but it is this punishment in which the inner personality of 
a person is continually tormented. Some of his daily 
routines, in which everyone has an unconditional 
freedom, become totally dependent on others. He sleeps 
and awakes upon the will of others. He sits and stands at 
the direction of others. His eating and drinking habits are 
governed by others, and even in a matter as personal as 
relieving one’s self, he has to seek permission from 
others. He is made to beg for a glass of water, a loaf of 
bread and even a puff of a cigarette, and on many 
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occasions he is made to lose his self-respect to obtain 
them. He is deprived from the love and affection of his 
parents, wife and children, and is made to suppress some 
of his desires upon which the Almighty has posed no 
restriction even in the holy month of Ramadan, during 
which restraint and control are the keywords. In short, he 
faces a Hell on earth, in which he neither lives nor 
perishes. 

Also, it is not the criminal alone who has to endure this 
punishment. His entire family is made to suffer with him 
as well. The most/affected among them is his wife. The 
extent of moral, psychological, social and economic 
problems she has to beaPif her husband is jailed for nine 
or ten years can only“be estimated by the faithful wives 
who themselves havé-. thdergone this traumatic 
experience. The children also suffer an ordeal no less. 
Everyone knows how advetsely4 they are affected 
psychologically, when they observetheir father being 
tortured and tormented for years and, years. Whipping, 
cutting off hands, crucifixion and~ exectttion all are 
punishments which either mete out extreme physical 
suffering for a while or decide the fate of a criminal once 
and for all. But in case of imprisonment, every time the 
children visit their father confined in the clutches of a 
murky cell, intense sentiments build up and strengthen in 
their minds, after which how can they be expected to have 
poised and balanced personalities? They can rightly 
question the society about the ethical grounds on which 
they were deprived of paternal care and affection when 
the Almighty had blessed them with it. 

Consider also, that every society wishes that after being 
punished and chastised, a criminal should mend his ways 
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and correct himself. It is quite evident that the most 
effective way to achieve this purpose is to keep him in 
healthy company and in a conducive environment. Oddly 
enough, through this punishment he is kept isolated from 
people who might have a good influence upon him. His 
family, clan and even the society are in no way given the 
opportunity to reform and rehabilitate him. He is put away 
for years in the company of criminals in such a manner 
that even if he desires to reform himself, he is not given 
any chance to do so. Quite expectedly, during the period 
of confinement, his association with other criminals 
becomes a perfect source for stimulating his evil instincts. 
His criminal tendenciescdevelop further, as he begins to 
view everything on their basis. This companionship also 
provides him with an almost-unlimited opportunity of 
discussing, planning and perfecting the art of breaching 
the law. An omnipresent mafié,is”a@source of perpetual 
inspiration for him to emulate ‘the ‘fécords set by the 
masterminds of the trade. With such-a-settup what good a 
society expects from such a highly qualifieddaw breaker 
once he is injected back in the society, is something quite 
beyond imagination. 

It should also be kept in mind that after flogging a 
criminal, amputating his hands and inflicting other 
similar punishments upon him, we have no means to 
know when he decides to change his ill-ways — an event 
that might occur anytime during his life. Common sense 
demands that if a criminal intends to correct himself he 
should be readily provided with the opportunities to 
change himself and to lead a life of a responsible citizen. 
But of all the punishments, it is this punishment in which 
the law fixes for him the time when he should actually 
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change, even though it has no means of ascertaining it. 

Owing to all these evils and ill-effects, the Islamic Penal 
Code though understandably contains a provision for 
house arresting a criminal or exiling him with his family if 
needed, it does not sanction in any way the confining of a 
criminal in a prison for years. 


(Translated by Dr Shehzad Saleem) 


301 





What is Diyat? 


The law of diyat mentioned in the Qur’an has given 
rise to some questions that they have remained a hot 
subject of debate in present times. They are: 

1. Has the shart‘ah fixed the quantity of diyat, and in 
accordance with this; is the diyat of a woman half that of 
a man? 

2. What is the nature, of diyat? Is it a financial 
compensation for the Yoss~suffered by the heirs of the 
slain or by the wounded persomhimself, or is it the price 
of life or a limb, or something>besides these two? 

As an answer to the firstZquestion, consider the 
following verses of the Qur’an that, have. been revealed 
regarding law of diyat: 


vt ¢ ESV eA Sok Gola 2 ih GS be 

ALI OS abl Gea cles oes sled keg UO 
(A¥-4¥: £) ss lQus 

It is unlawful for a believer to kill a believer except 
if it happens by accident. And he who kills a 
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believer accidentally must free one Muslim slave 
and pay diyat to the heirs of the victim except if they 
forgive him. If the victim be a Muslim belonging to 
a people at enmity with you, the freeing of a Muslim 
slave is enough. But if the victim belongs to an ally, 
diyat shall also be given to his heirs and you will 
also set free a Muslim slave. Then he who does not 
have a slave, must fast two consecutive months. This 
is from God a way to repent from this sin: He is 
Wise, all-Knowing. (4:92-93) 


The actual words7Zof the verse are a! Gj) douse as 
(paying diyat to his“heirs). Their most appropriate 
grammatical analysis4n the-opinion of this writer is to 
regard them as the inchoativeQmubtada’) of a suppressed 
enunciative (khabar) ie. 2SGu60 dds dicge 13) pd Ags (it 
is incumbent upon him to pay,,diyat to his heirs). The 
word diyat in these verses occtifs, as?a- common noun, 
about which we all know that its meaning is determined 
by the context in which it is used and by~its linguistic 
and customary usage. For example, consider the 
Qur’anic verse: (1Y:‘) 5 i383 132565 & af re babi él (Indeed, 
God ordains you to sacrifice a cow, (2:67)). The word 
$c is acommon noun. Therefore, it is absolutely certain 
that the Jews were directed to sacrifice an animal whose 
name in the linguistic and customary usage of the Arabs 
was i. If they had sacrificed any cow, they would 
have, no doubt, fulfilled this divine directive. In other 
words, if someone obligates us about something and 
mentions the obligated thing as a common noun, it 
simply means that he has directed us to obey the Gs)x« 
(custom) in this regard. Also, since a common noun 
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denotes generality, every meaning associated with it 
shall be considered as implied, without any 
specification, lest something within the context poses a 
hindrance. Therefore, in the above verse diyat means 
something which in the general custom and usage is 
called diyat. And the Arabic words abs! Gl atuwe dys 
simply mean that the family of the murdered person 
should be given what the general custom and tradition 
terms as diyat. 

In Stirah Baqarah, where the directive of diyat in case 
of intentional mutder has been given, it has been 
qualified by the word, ,x (custom): 


gkasl ill Sis s Gy RdL AUB och east be IE a 

() VA:Y) 
Then for whom there has been. some remission from 
his brother, then it should be followed according to 
the ma ‘rif and diyat should be paid with, goodness. 
(2:178) 


It is evident from the above mentioned verses of Surah 
Nisa’ and Surah Bagarah that in case of intentional as 
well as un-intentional murder, diyat should be paid 
according to the custom and tradition of the society. In 
his own period, the Prophet (sws) obeyed this Qur’anic 
injunction by following the prevailing Gs)... (custom) of 
the Arab Society. Whatever has been stated in the 
Ahadith is just an explanation of this Gs,x« (custom) 
during that period. It should be clear that no directive of 
the Prophet (sws) obligates Muslims to follow it. 

An important question that needs explanation concerns 
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the actual Arab custom about diyat. A study of pre- 
Islamic Arabic poetry and the recorded account of 
battles between various Arab tribes shows that the diyat 
of every person whose blood relation with his tribe was 
7yse (a person whose blood relation with some tribe is 
definite), was fixed at ten camels. The diyat of an ally or 
a maid was half of the 7yyse and the diyat of a woman 
was also half that of a man. The author of Aghani while 
describing the events of a battle between the tribes of 
Aws and Khazraj writes: 


| he ey ralldyss WD! outbid igloul 9b omgad pel dys ci6» 
And in their custom/theYdiyat of a mawild ie ally was 
five camels and thatZof~“a>7yse was fixed at ten 
camels.'* 


According to Dr Jawwad ‘Alt: 


OSs Meindl dys ed ats OS Lvo (acti Is) Ll 
Je wlays dedi SW 2y> 


If the slain person was a maid’s son, his diyat was 
half that of a sarth and the diyat of a woman was 
half that of a man.'”? 





158. Abu al-Faraj ‘Ali ibn al-Husayn al-Asbahani, Kitab al- 
aghani, vol. 3 (Lebanon: Dar al-fikr li al-taba‘ah wa al-nashr, 
n.d.), 41. 

159. Dr Jawwad ‘Alt, Al-Mufassal fi tarikh al-‘arab qabl al- 
islam, gad ed., vol. 5 (Beirut: Dar al-‘ilm li al-malayin, 1986), 
592. 
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Some tribes because of their high social status 
accepted twice the actual amount of diyat, while some 
paid twice the actual amount as a favour and blessing 
upon the other tribe. Dr Jawwad ‘Ali writes: 


196 So eG ohh pe Qypeubl oS ere cinlaslol en 
pes l8) Bushs dys bake Ophea odds agro Jt onsl 
Ss Lash Bari oye by we LQ oy wel GI Ub peel 
GO) 2222 dys dag blts olyes Gy bal Sil ole Ge 

Osys Cha ALG Org 16 OL Guage 
It is said that Ghatarifver the people of the tribe 
Harith ibn ‘Abdullah Yon Bakr ibn Yashkur used to 
accept two diyats for them, slain, and if it became 
obligatory for them to pay diyatAhey used to pay a 
single diyat. Likewise, for Bant>*Amir ibn Bakr ibn 
Yashkur, whose ancestor ‘Amir Was, infact, called 
Ghatrif, two diyats were fixed, while forthe rest of 
the nation it was single. Similarly, according to most 


traditions, the tribe of Bant Aswad ibn Razan in pre- 
Islamic times used to pay double diyat to others.'®’ 


He goes on to say: 


Be SLABS pgte 2b gb Ll Bad ge VEILED as 
heel os 


This regularity in paying two diyats was not because 





160. Ibid., 593. 
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of some weakness but as a favour to the family of 
the slain.'*! 


The diyat of kings, called the Diyat al-Muluk, was 
fixed at a thousand camels. Qarad ibn Hansh al-Saridi 
while eulogizing Bani Fazarah says:'™ 


Sy ed wll oody 
LeFlwulea gb be aL 
Wa nahnu rahana al-qawsa thummut fidiyat 
Bi alfin ‘ala zahr al-fazariyyi aqra‘a 
(And we pledged abow, and from the wealth of 


Fazariyyi a thousandzcamels were given as remittance 
for this.) 


Lae uw I Waren 
Lelia me orl bae) 
Bi ‘ashri mi’ina li al-muliki-sa‘@-biha 
Liyifiya Sayyar ubnu ‘Amrin fa asra’a 
(Ten hundred camels which is the diyat of kings. 
Sayyar Ibn ‘Amr strove to carry out this promise and 
fulfilled the responsibility without delay.) 


A few years before the birth of the Prophet (sws), this 
custom underwent a drastic change. It is said that ‘Abd 
al-Muttalib, the grandfather of the Prophet (sws) vowed 





161. Ibid. 

162. ‘Abd al-Qadir ibn ‘Umar al-Baghdadi, Khazanah al- 
adab wa lubb lubab lisan al-‘arab, 1* ed., vol. 7 (Beirut: Dar 
al-kutub al-‘ilmiyyah, 1998), 349. 
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that if God would bless him with ten sons, he would 
slaughter one of them as a sacrifice. And when God 
fulfilled his wish, he set out to fulfil his own pledge. A 
lot was cast to select which among the ten sons should 
be sacrificed. It fell upon ‘Abdullah. So when ‘Abd al- 
Muttalib was on his way to sacrifice him, some people 
stopped him and suggested to sacrifice a camel instead. 
It has been indicated before that during that time the 
quantity of diyat was fixed at ten camels. Hence, once 
again, a lot was cast, this time in the name of ‘Abdullah 
and ten camels. Again, it fell upon “Abdullah and the 
process was repeated ‘Until the number of camels reached 
one hundred. According’ to, the traditions, after this event 
the quantity of diyat amongthe Arabs, particularly the 
Quraysh was re-fixed at ashundred camels. In the words 
of Ibn Abbas (rta): 


4y> Gpw Cpe Jal Abed pes he! ne ote hoe Al ct 


Se ye Beg alls AGE 25 Ly geale ak 
During that period, diyat was ten camels. It was 
“Abd _ al-Muttalib who first of all fixed it at one 


hundred camels. As a result, this quantity was 
adopted by the Quraysh and the Arabs.'® 


Zuhayr has mentioned the same amount of diyat in his 
poetry. While eulogizing two Arab chiefs, Haram ibn 
Sanan and Harith ibn ‘Awf, because the two had paid 
three thousand camels as diyat to stop a war between 





163. Aba ‘Abdullah Muhammad ibn Sa‘d al-Zuhri, Al- 
Tabaqat al-kubra, vol. 1, (Beirut: Dar Sadir, n.d.), 89. 
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‘Abas and Fazarah, he says:'™* 


come odio] ee) 
Aare bed Une on ley 
Tu ‘affa al-kulumu bi al-mi’ina fa asbahat 
Yunajjimuhd man laysa ftha bi mujrimi 
(By means of hundreds of camels the wounds shall be 
healed. So, those who were just innocent began to pay 
these camels in small lots.) 


It is evident from/this couplet that after this war the 
diyat of the slain was paid in installments. According to 
Aghani: 


NW ENE EG ne GIT os 
Hence it was three thousand. camels which were 
given in three years.'® 


Zuhayr has pointed out that J4I (young Camels) were 
given as diyat:'” 


S205 ope mgd Gare pels 
Gl oe Riles 
Fa asbaha yuhda fihimu min tiladikum 
Maghanimu shatta min ifalin muzannami 
(From your inherited wealth, camels of various ages 





164. Al-Baghdadi, Khazdanah al-adab vol. 3, 9. 
165. Abii al-Faraj al-Asbahani, Kitab aghani, vol 10, 297. 
166. Al-Baghdadi, Khazanah al-adab vol. 3, 9. 
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which are ifal ie, well bred young camels are sent to the 
families of the slain.) 


About this specification of JWI (ifal), al-Zawzani, a 
commentator of the Sab‘ah Mu‘allagat writes: 


Pde Vs Seo, WIOLY ge bd OL Wl OV eal Gas 
The poet has particularly mentioned young camels 
because only two-year olds, three-year olds and 
four-year olds were given as diyat.'®’ 


The diyat of woundsalso existed in Arabia. A study of 
pre-Islamic Arabic reyeals,that the words (4) (arsh) and 
»& (nadhr) were used“in this meaning besides others. 
According to the Lisdn al<Arab: 


Slasd) Sole Gul ly Reds W ys! GI! el 
The word §%! (arsh) is, in fact, jus (khadsh) ie, 
bruise or wound. Then it began to be used for the 
money which was exacted as diyat for wounds. The 
people of Hijaz used the word 933 (nadhr) for this.'® 


We have mentioned above that it was this Arabic 
custom which the Prophet (sws) while obeying the 





167. Aba ‘Abdullah al-Husayn ibn Ahmad al-Zawzani, 
Sharh al-mu‘allaqat al-sab‘, 1“ ed. (Lahore: Dar al-nashr al- 
kutub al-islamiyyah, n.d.), 80. 

168. Muhammad ibn Mukarram ibn Manzir, Lisan al- ‘arab, 
1 ed., vol. 1 (Beirut: Dar sadir, n.d.), 246. 
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Qur’an, enforced during his own time. Consequently, in 
some Ahadith it has been mentioned that the Prophet 
(sws) continued with the Arabic custom in the matters of 
diyat, which had existed before his own prophethood. To 
further quote Ibn Abbas (rta): 


A) Qos 4b) S55 SUE SOY) oye Be Gyatls OF G Dyed 
dpe cb le pe alas athe 
Among the Quraysh and in Arabia, the quantity of 


diyat adopted was_one hundred camels. Consequently, 
later on the Prophet‘continued with it.'” 


In another Hadith, whichlinguists present in support 
of the word dtias (ma‘qulahy-and which has also been 
reported in slightly differént, words in the Musnad of 
Ahmad ibn Hanbal, this matter ha$ been stated in the 
following way: 


de RS oe Onell ad Uo Les 2B ow Got 


Do) giles gt Otley ngtely 
A treaty between the Ansar and the Quraysh was 
documented by the Prophet in which it was written 
down that the Muhajiriin of the Quraysh would 
continue according to their previous state and the 
matter of diyat would be conducted between them as 
before.'”” 





169. Ibn Sa‘d, Al-Tabagat al-kubra, vol. 1, 89. 
170. Ibn Manzur, Lisan al-‘arab, vol. 11, 462. 
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On the contrary, in Yemen (southern Arabia), the 
custom was that in various forms of murder and in 
various types of wounds, the amount of diyat was fixed 
by the ruler. But when Yemen became a part of the 
Islamic State during the Prophet’s time, a letter was sent 
by him to the chiefs of Yemen in which he fixed the 
same quantity of diyat for them which was enforced in 
his own territory. Dr Jawwad ‘Ali, while writing about 
this Arabic custom, says: 


ONS 3 2005 NS chee Gl ee LWles Svs, 

ALI Gila te pel SLAs 
Diyat was paid accérdingto the custom in southern 
Arabia also, but no regular legislation had been done 
in this regard; instead, thé’determination of its amount 
had been left upon the discretion‘6f the ruler.'”' 


The epistle of the Prophet (sws) whichyhe wrote to the 
people of Yemen'” is reproduced hete: 


° 





171. Dr Jawwad ‘Alt, Al-Mufassal, vol. 5, 593. 

172. A little deliberation shows that the ratios of diyats 
which have been stated in this epistle are the last word as far 
as justice and fairness are concerned. Our rulers while 
legislating in this regard should take them into consideration. 
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Se SS asics eptsoche hate 2 Fel $S3 5 
3B gto SDI be AE BeSedI ST be EE 

ap tii coin jal Jesshal 
He who wrongfully kills a Muslim and his crime is 
legally proven shall be taken revenge from, except if 
the heirs of the,murdered person agree to accept 
diyat. In this cas@the diyat of life is one hundred 
camels and that of a:xnose also when it is completely 
cut off. The diyat of, a tongue or lips or testicles or 
the male reproductivé“orgamor the back or both eyes 
is one hundred camels as“vell>The diyat of a single 
foot [and a hand],'” howeverpis half. A wound 
which reaches the stomach arid. one, which reaches 
the brain shall have one-third diyat. The diyat of an 
injury because of which a bone is displaced is fifteen 
camels. For each of the fingers of the hand/and feet, 
the diyat is ten camels, for the teeth it is five and for 
an injury because of which a bone is exposed, it is 
five as well. A man shall be executed in place of a 
woman and those who can pay diyat only in the 
form of gold, the diyat is one thousand dinars.'” 
(Nasa’i: no. 4853) 





173. These words have been taken from another text of a 
Hadith recorded in Sunan Nasa’i in which this epistle has been 
recorded. See: Al-Nasa’1, Al-Sunan al-mujtabd, vol. 8, 58, (no. 
4854). 

174. al-Nasa’1, Al-Sunan al-mujtabd, vol. 8, 57, (no. 4853). 
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After this explanation about the law of diyat, it 
becomes evident that Islam has neither prescribed any 
specific amount for diyat nor has it obligated us to 
discriminate in this matter between a man or a woman, a 
slave or a free man and a Muslim or a non-Muslim. The 
law of diyat was in force in Arabia before the advent of 
Islam. The Qur’an has directed us to pay diyat just 
according to this law both in case of intentional as well 
as un-intentional murder. By this Qur’anic directive, 
diyat, became an eternal law of the shari‘ah for all times 
and for every society; however its quantity, nature and 
other related affairs have_been left by the Qur’4n upon 
the customs and traditionS<of a society. The Prophet 
(sws) and his Rightly GuidedsCaliphs (rta) decided all 
the cases of diyat according to, thes;customs and traditions 
of the Arabian society during. their own times. The 
quantities of diyat which are mentroned:in our books of 
Hadith and Figh are in accordance With this custom and 
tradition, which itself has its roots inthe social 
conditions and cultural traditions of the Arabs. However, 
since then, the wheel of fortune has revolved through 
fourteen more centuries and the tide of time has sped 
past innumerable crests and falls. Social conditions and 
cultural traditions have undergone a drastic change. In 
present times, it is not possible to pay diyat in the form 
of camels nor is it a very wise step to fix the amount of 
diyat on this basis. The nature of ask (Agilah: 
community/tribe) has completely changed and various 
forms of un-intentional murder have come into existence 
which could never have been imagined before. We know 
that the guidance provided by the Qur’an is for all times 
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and for every society. Hence, in this regard, it has 
directed us to follow the Gs. (custom) which may 
change with time. As per this Qur’anic directive, every 
society is to obey its custom, and since in our own 
society no law about diyat previously exists, those at the 
helm of affairs of our state can either continue with the 
above mentioned Arab custom or re-legislate in this 
regard; whatever they do, if the society accepts this 
legislation, it will assume the status of our Gs. 
(custom). It is obvious that those in authority in any 
society can reviseZand re-structure the laws which are 
based on the s)x«z(custom), keeping in view the 
collective good of the ‘masses. Ibn ‘Abidin, a celebrated 
Hanifite scholar, writes; 


rail) bs Gal Myre SHE oS oa ggitill Jong ol abel 
PeLaey eS gre i865 vhs ake! Cnn ne o) lal Jo 
Ss whol Subs dey He} GEG Oe de gro 
ot dg WIA a gre ba SIG Wi AGL Gris, JW 
OL GIS BST Be Cpe WEG GLU) Sale Bare 
Ped Seg Oey! Jal old si Bays Sayed si abel Gye es 
Beds ola ypdlls EE ade oy Val tego UbLe fe Kol 

shale rAd) bos nals BR ded da sl rcles 
It should be noted that juristic issues either stand 
proven by a categorical injunction which is the first 
type, or stand proven by ijtihdd and opinion [which 


is the second type]. Most issues of the second 
category are based by the Mujtahids upon the 
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customs and traditions of a particular period in such 
a way that if they would have been present in this 
age which has a certain custom and tradition, they 
would have given a different opinion. Hence, about 
the conditions of ijtihad, they also state the 
condition that it is necessary to have a clear 
understanding of the habits and common practices of 
the people because with the change in times a lot of 
the directives change. This may be due to a number 
of reasons. For example, a change in the general 
custom, requirement of a situation or fear of disorder 
in the general condition of the people in case a 
directive is continued@>,in its original state it might 
create difficulties for them or inflict a loss upon 
them. This would be%against the principles of the 
shari‘ah which are basedupotpfacility, comfort, and 
prevention of damage and digordér,'” 


Consider now the second questron: What is the nature 
of diyat? In this matter, there are génerally two views. 
One group of scholars regards it as the monetary value 
of human life, while another group considers it to be the 
monetary compensation of the financial loss inflicted by 
the murderer upon the family of the murdered person. 

In the opinion of this writer, both these views are 
incorrect. The first one is merely based upon a 
misconception. In the pre-Islamic Arab society, cases of 
murder were usually settled by .\6 (thar: revenge), Kola 
(gisas) and diyat respectively. As is evident from the 
order, .\6 (thar) was the foremost objective of the Arabs. 





175. Ibn ‘Abidin, Rasa’il, 1“' ed. (Damascus: Al-Maktbah al- 
hashimiyyah, 1325 AH), 125. 
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They used to believe that the soul of the deceased is 
transformed into a bird which flies away, and unless 
revenge is taken, it wanders about in the wilderness 
crying out Skul Stu) (isguni! isquni: quench my thirst! 
quench my thirst!). Some of them believed that only that 
slain person remains alive in his grave whose death had 
been avenged, and if his murder is not avenged, his soul 
dies and darkness descends upon his grave. Due to these 
beliefs, they always preferred 56 (thar) and accepted 
Veled (gisas) only when they could not help it, let alone 
diyat. Umm Shamlah says:'”° 


GH peSladbls pt Sotlas 
Sees Woes ass Y Comal 
Fa ya shamlu shammirwatlabi_al-qgawma billadhi 
Usibta wa la taqbal qtsasanwa la ‘aqla. 
(Therefore, O Shamlah! rise and get, ready to avenge 
the harm inflicted upon you by youPenemies and listen! 
Do not accept gisas or diyat at any cost.) 


‘Abbas ibn Mirdas, while inciting ‘Amir, a tribesman 
of the Khuda‘ah tribe to revenge says:'”” 


gl bypass abi ys 
rethppl S dedsi 


176. Al-Tabrizi, Sharh Diwan al-hamdsah li Abi al- 
Tammam, vol. 1, 292. 

177. Abu al-Hasan ‘Ali ibn Sayyidah,. Al-Muhkam wa al- 
muhit al-a‘zam \st ed., vol. 10 (Beirut: Dar al-kutub al- 
‘“ilmiyyah, 2000), 347. 
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Wa la tatma‘an ma ya‘lifiinaka innahum 
Atawka ‘ala qurbahumu bi al-muthammali 
(And don’t even think about the diyat they are 
tempting you with, for, in spite of having a blood 
relationship, they have brought a deadly poison for you.) 


In this matter, the severity of their emotions, even after 
accepting Islam can be seen from the following verses of 
Miswar ibn Ziyadah, when he was offered seven diyats 
upon the murder of his father by the governor of 
Madinah, Sa ‘id ibuyal-‘As. He says:'” 


CS dL GM sal 


Stes hs GE pees Are 
A ba‘ad alladhi bi al-ha‘afena ‘afi kuwaykibin 
Rahinati ramsin dhi tarabin, wa jandali 
(What! after the person who was buried at the foot of 
Mount Kuwaykab in a grave of mud“and-stone.) 


Gebel pe delta Ss! 
Seent vel Slulb: 
Udhakkaru bi al-buqya ‘ald man asabant 
Wa buqyaya anni jahidun ghayru mw’ tilt 
(I am being advised to show mercy upon a cruel 
person who has inflicted me with this grief. The only 
mercy I can show is to take revenge at all costs.) 





178. Al-Tabrizi, Sharh Diwan al-hamdsah li Abi al- 
Tammam, vol. 1, 83-84. 
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slave OE bdo’ 
Jyhrors proc H 


Fa in lam anal tha’ri min al-yawmi aw ghadin 
Bani ‘ammina fa al-dahru dhi mutatawwalt 
(O you, the sons of my paternal uncle, it does not 
matter if, today or tomorrow, I am not able to take 
revenge, for this world has a long life.) 


Ze sod te Ge ws 
Je) 2yo deel dd 


Fa la yad‘untqawmi liyawmi karthatin 
la in lam u‘q@jil darbatan aw u‘ajjalt 
(if, without any hesitatron; 2do not attack my enemies 
or become a target of théin attack, my nation should 
never call me for any battle.) 


Bird! 06 Lede nts 


Anakhtamu ‘alaynda kalkal al-harbi marratan 
Fa nahnu manikhuha ‘alaykum bikalkalt 
(You have placed the chest of war upon us; so listen! 
we have also decided that unless we place it upon you, 
we would not remain at ease.) 


Cl melee e Sle Salts 
JES JWI de LSI Al os 


Yaqilu rijalun ma ustba lahum abun 
Wa 1a min akhin aqbil ‘ala al-mali tu‘qalt 
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(Those people are offering me diyat and urging me to 
accept money, whose fathers and brothers never fell prey 
to the sword of a killer.) 


Hence, it was a result of these emotions that they 
considered the acceptance of diyat as shameful, and 
regarded it to be equivalent to selling the blood of the 
murdered person. Rabi‘ah ibn ‘Ubayd, a poet of the tribe 
Bani Nasr says:'” 


ealps ald Shots! 


PR Wed We FW 
A dhuwabu innidanvahabka wa lam aqum 
Li al-bay ‘i ‘inda ¢ahadhdhuri al-ajlabi 
(O Dhuwab! I have not forgiven, your murder; nor in 
the midst of business in the market of Ukaz am I selling 
your blood (ie, accepting your diyaft),) 


However, it is evident that such emotionab utterances 
have got nothing to do with the actual nature of diyat. 
They can only be regarded as sentimental statements over 
the loss of dear ones, and one often comes across such 
instances in one’s life. People who have tried to ascertain 
the nature of diyat from these utterances can only be 
regarded as those who are devoid of any linguistic 
appreciation. They probably did not realize that human 
life or human limbs are priceless. No mother, father, 
brother or son, at any rate, can ever be willing to accept 





179. Al-Tabrizi, Sharh Diwan al-hamdsah li Abi al- 
Tammam, vol. 1, 349. 
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diyat on the pretext that the monetary worth of the 
deceased son, brother or father is what is actually being 
received. Hence, if this opinion is accepted, the result, 
obviously, would be that a society would never benefit 
from the expediency upon which the law itself is based. 
On these grounds, this opinion, regrettably, stands 
rejected. 

As far as those people are concerned who regard it to 
be a monetary compensation of the inflicted economic 
loss, they must realize that the basic nature of a thing 
must exist in evety small or large part it constitutes. 
Even a cursory look “atthe law of diyat reveals that diyat 
is not given solely in cases of murder, but in case of loss 
of a human organ or Timb‘“like a nose, ear, eye and tooth 
as well. It is quite evident ‘that the loss of such limbs 
does not result in any economic,loss for the affected 
person or family. After all, if @toé-or a finger, or even a 
tooth is lost, what financial damage'% incurred? Apart 
from other reasons, this internal ‘contradiction in the 
premises of the view is enough to prove it afallacy. 

Since both the views about the nature of diyat are not 
correct, what then is the correct view point? To answer 
this question, it is necessary to have recourse to ancient 
Arabic traditions for a solution. 

We find a lot of instances, in which the subject of 
diyat has been discussed in pre-Islamic Arabic poetry. 
Episodes of homicide and murder were so rampant in the 
ancient Arab society that the subjects of 16 (thdr), Qoles 
(gisds) and sys (diyat) were often versified in their 
poetical compositions. No doubt, they often used to 
challenge the sense of honour of those who accepted 
diyat, and provoked them to revenge, but apart from 
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these sentimental utterances, we find many instances 
where a more serious treatment of the topic reveals very 
clearly their own concepts about the actual nature of 
diyat. 

A careful study shows that in such instances they used 
the words 46\\S (gharamah) or 2)x« (maghram) which 
literally means “penalty.” Just as in English, these words 
imply the exaction of fine from an offender as a 
punishment for a crime, the word 46) (ghardmah) 
denotes this meaning in Arabic. It has been indicated 
before that the Arab poets used this word in instances 
when they talked about the nature of diyat. To quote 
Zuhayr:'®° 


Jel talents 
paces es mg ee lS Heel» 
Yunajjimuha qawmun liqawmin gharamatan 
Wa lam yuhariqu baynahum mil’ amihjami 
(In small lots those camels began to be given by one 
nation to the other, as a fine; though the givers did not 
even shed a drop of blood among those who were 
receiving it.) 


This same concept about diyat continued to persist in 
later times as well. ‘Ujayr al-Salult, a poet of the Umayyad 
period has said:'*! 





180. Al-Baghdadt, Khazanah al-adab vol. 3, 10. 
181. Aba ‘Uthman ‘Amr ibn Bahar al-Jahiz, Al-Bayan wa 
al-tabyin (Beirut: Dar mus‘ab, n.d.), 121. 
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PG hye es eglbe I ne 
pe Ne Atle Lh eG 
Yasurruka mazluman wa yurdika zaliman 
Wa yakfika ma hammaltahu ‘inda maghrami 
(If you are oppressed he makes you happy by taking 
revenge, and if you are the oppressor, he pleases you by 
taking your side; and as a result of this oppression, when 
you are paying a fine (diyat), whatever amount you 
burden him with, he alone pays it.) 


Hence, it is quitezevident from this discussion that 
diyat is neither a monetary compensation for an 
economic loss nor a‘fMonetary worth of human life. By 
nature, it is 4 (gharamah) ie, a fine or penalty 
imposed on the criminal inTieu Of -L.3 (gisds) in case of 
intentional murder and, indeed,“im all cases of un- 
intentional murder. 

(Translated by-DrShehzad Saleem) 
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Verdicts of God 


If, after the truth is conclusively conveyed by 
messengers of God, they and their companions are able to 
acquire political authority in some place, it is the verdict 
of God that there are only two situations which will be 
faced by their rejécters. If there are polytheists among 
them, they shall be put,to death and if there are people 
among them who are monotheists to any extent, they 
shall be subjugated. It2wassin order to implement this 
verdict that the Almighty directed Muslims to wage war 
and to carry out mass killings’of the, polytheists of Arabia 
in Surahs Bagarah, Anfal and ‘Pawbah. This directive has 
nothing to do with the shari‘ah and ‘its mjunctions. In my 
book, Mizan, I have written: 


It is evident from these details that all these armed 
campaigns and offensives were not merely qital 
(war), they were in reality a divine punishment. This 
punishment, which is meted out to those to whom 
the truth is communicated to such an extent that they 
are left with no excuse to deny it, is an established 
practice of God. As a divine scheme, it descended 
first upon the Idolaters and the People of the Book 
of Arabia and then to certain other nations outside it. 
Consequently, it is absolutely certain that fighting 
those who have deliberately rejected the truth and 
forcing the vanquished to lead a life of subjugation 
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by imposing jizyah on them is no longer allowed. 
Till the Day of Judgement, neither can any one 
attack any nation of the world for this purpose, nor 
does he have the authority to subjugate the 
vanquished by imposing jizyah on them. For 
Muslims, the only ground for war is injustice and 
oppression. This is the sole reason for warfare which 
they can now justify. They cannot wage war in the 
name of religion on any other ground. 


About the progeny of Abraham (sws) also, the verdict 
of God is that if theyadhere to the truth and present it to 
other peoples of this world with full certainty and while 
maintaining full integritycof its contents, the Almighty 
will grant them dominancéever their addressees who 
reject them. However, if the progeny of Abraham (sws) 
do not adhere to the truth, then the,Almighty will mete 
out the punishment of humiliationcand subjugation to 
them through these very addressees.“2his promise is 
both to the Israelites and the Ishmdeélites;},;The Qur’an 
(22:78) has specifically pointed out that the“Ishmaelites 
were chosen to bear witness to religion in the same way 
that the Israelites were chosen for this task before them. 
So, the promises which are mentioned in the Old 
Testament (Deuteronomy, 28:1-25) for the Israelites, and 
the Qur’an has referred to them at various places, (eg. 
2:40; 17:8), will be understood to also exist for the 
Ishmaelites. However, this does not mean that the 
Ishmaelites can take the initiative with regard to 
themselves and attack various nations of the world. They 
have been given this right neither in the Old Testament, 





182. Ghamid1, Mizdn, 599. 
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nor in the Qur’an. The promise of dominance manifests 
itself at the behest of God and it is brought about by God 
Himself through various circumstances that He Himself 
creates. The only obligation of the Ishmaelites is to 
follow all the directives of God, and to discharge, as 
much as they can, the responsibility of bearing witness 
to religion with sincerity and honesty — the responsibility 
for which God has chosen them. 

One corollary of this verdict is that the Almighty has 
specifically allocated the area of Palestine and its 
surrounding land of Kanan to the Israelites and the area 
of the Arabian peninsula to the Ishmaelites so that all the 
nations of the world arésable to observe God’s close link 
with these nations and receive guidance. Thus, for this 
very reason, He directed ‘the Israelites to expel the 
inhabitants of this area of. thes_inheritance, leave no 
polytheist or disbeliever alivésin that area and leave no 
territory adjacent to this area in‘the“political control of 
the polytheists or disbelievers excépt 1f’they agreed to 
live in subservience by paying tribute. If¢these nations 
did not agree to this, then the Israelites were“directed to 
execute their men and enslave their women and children. 
In the twentieth chapter of the book of Deuteronomy, 
this directive is mentioned in full detail. It is on the basis 
of this directive that the Prophet Solomon (sws) forced 
the queen of Sheba to submit to his rule. After the 
conquest of Makkah, all contracts with the Idolaters of 
the Arabian peninsula were revoked on its basis as well. 
The injunction of Vw! 83> G ols Rey (two religions 
cannot exist together in the land of Arabia)'*? should 





183. Malik ibn Anas, Mu’atta’, vol. 2, 892, (no. 1584). 
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also be seen in the light of this directive. Consequently, 
on this very basis, in the land of Arabia, neither can a 
place of worship be built to worship someone other than 
God nor can a polytheist or a disbeliever be allowed to 
live. All these directives are related to this centre of 
monotheism — the land of Arabia and do not relate to any 
other part of the world. 

These are the verdicts of God which are mentioned very 
clearly in divine scriptures. The Torah also elucidates 
them with all their details and so does the Qur’an. 
Muslims are unfortunate that in recent times some of their 
celebrated thinkers have been unable to understand the 
true nature of these verdiets. The political interpretation of 
Islam has been born from the-womb of these verdicts. It is 
under the influence of this intérpretation that a number of 
militant and jihadi movements have sprung up all over the 
globe and as a result the entiresMuslim ummah is 
suffering its consequences. In orderto redress this state of 
affairs, it is essential that an awareness be created about 
these verdicts at the global level and peoplebe educated 
about them so that no extremist is left with a possibility of 
creating nuisance by wrongly generalizing the scope of 
these verdicts. 


(Translated by Dr Shehzad Saleem) 
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The Lawful and the Unlawful 


The Arabic word zinat refers to an object which a 
person uses to embellish something to satisfy his 
aesthetic taste. Thus, dress and jewellery are the zinat of 
the body; curtains, sofas, carpets, rugs, sculptures, 
portraits and paifitings are the zinat of the house; 
orchards, gardens and“buildings and other similar things 
are the zinat of the city:4music is the zinat of the voice 
and poetry is the “inats.of words. The sufistic 
interpretation of religion and“sufistic religions consider 
these things to be an optiéal “tusion, and generally 
regard them to be prohibited/undesirable, worthy of 
being forsaken and impediments, to — spiritual 
advancement. However, the Qur’an.doescnot subscribe 
to this view. It refutes all these religions, and 
vehemently says that all these things are lawful; in fact, 
it chidingly inquires of the person who dares regard as 
unlawful what God has created for man: 


(VY) By Gerdes pkaa A Wisbiagsais 5208 
Tell [them]: “Who has forbidden you the zinat 
which the Almighty has created for His servants, 
and who has forbidden the wholesome among the 
edibles?” (7:32) 


Not only this, the Qur’an goes on to declare that the 
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wholesome among edibles, and all these objects of zinat 
have been created in this world solely for the believers, 
and as such only belong to them. The rejecters of God 
receive these through them as a by-product and because 
of the period of trial which they have to endure in this 
world. Thus, in the Hereafter, they shall solely be 
reserved for the believers; the rejecters will have no 
share in them; they shall be deprived of them forever: 


Y Lar, is at 24 3h, a ye L 53! 2 
iS sash 98 Ball Ew Beas bal a 


(WY 2) Opie 8 cot ais 
Tell [them]: “They are’for the believers in this world 
[though shared byZothers]; but on the Day of 
Judgement, they shall ‘be, theirs alone.” Thus do We 


explain Our revelations forthose who want to know. 
(7:32) 


This is an amazing declaration of the Qur’an. Contrary 
to general religious concepts and teachings,of sufistic 
religions, it presents a completely different aspect of 
religious life. Instead of urging people to forego the 
pleasures of this world in order to attain the nearness of 
God and union with Him, it urges the believers to 
abstain from being spendthrifts but to benefit without 
any hesitation from all the objects of zinat within the 
limits prescribed by God and to show gratitude on His 
favours. 

Gy 5 ui et ats aoe a5 oh, 

WBS S51 S yore Of Ste ALS IS asl CR 

(1) YG eI og Jest 
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Children of Adam! Embellish yourselves with zinat 
whenever you attend your mosques and eat and 
drink, but avoid excess. He does not love those who 
commit excesses. (7:31) 


After this, the question arises: what exactly are the 
things regarded prohibited or unlawful by the shari‘ah? 
The Qur’an has answered this question in the succeeding 
verses of Stiah A‘raf quoted above: besides some 
edibles, only five things are unlawful: lewd acts, 
usurping the rights of others, wrongful oppression, 
polytheism and religtous innovations. 

Only these things aré>unlawful and prohibited in the 
shari‘ah of God. Nothing-else is unlawful in it. This 
verse, in fact, is a divine@eclaration on what is unlawful; 
thus, no one has the right tosdeclare anything as unlawful 
besides these. Consequently, frow Something can only be 
regarded as unlawful if it contains, traces of any of the 
unlawful things mentioned above2-Nartatives of the 
Prophet (sws) and of the Companions (ita), historical 
reports and the statements of previous scriptures will be 
understood in the light of this verdict of the Qur’an. 
Anything which deviates from it or is against it shall not 
be accepted. The Qur’anic words are: 


Acs bis hile sake be Seti Gals - 128 
She ght Je SEL wd Desbl So as 
(vy V) Op d 


Tell [them]: “My Lord has only forbidden all lewd 
acts, whether overt or disguised and usurping the 
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rights of others and wrongful oppression and that 
you worship with Him what He did not sanction and 
that you tell of God what you know not.” (7:33) 


(Translated by Dr Shehzad Saleem) 
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Forbidding Wrong 


One of the necessary requirements of faith is that 
people be exhorted to do good and to abstain from 
wrong. Both the exhortation and admonition should be 
done with sagacity and benevolence in the manner of 
suggestion and advice. The righteousness or deviation of 
people is a matter that-is in God’s hands. He is aware of 
those who have deviated from His path as well as of 
those who will be guided. Therefore, in calling people to 
truth and justice, no one, should play the keeper of 
morals or decree Heaven or>Helhfor any of his or her 
addressees. It is obvious fromthe ‘@ur’an that, in his role 
of calling people to the truth, none-ofthe messengers of 
God was allowed to go beyond“effective and clear 
communication or exhortation and renittading. God 
Almighty says: 


(VV-Y) SAA) eect angels EI Le SSIS) 
Your task is to admonish; you are not responsible 
for their supervision. (88:21-22) 


However, matters are different in the domain of 
authority. For example, on attaining maturity, a man 
may become a husband to a wife and, as a consequence 
of this relationship, a father to his children. Nature and 
religion entail that a certain degree of authority be 
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granted to him in both these roles. Similar is the role of 
institutions and governments. When they are formed, 
their heads are also granted a certain degree of authority. 
It is regarding the ambit of this authority that the Prophet 
(sws) is reported to have said: 


398% 


Z 4a 7 21% £52447? 322 Z 
OS shah g§ aR wl OLS Brey SRE |e he 15 


Qh Gas) WSs alk S Abbe 
He amongst you who sees a wrong should redress it 
by hand; if he does not find in himself the strength 
to do it, then by his tongue; and, if even that is not 
possible, he should degpise the wrong in his heart -- 
and this is the lowestJevélof faith.'** 


The Arabic word used hete for “wrong” is munkar. It 
does not refer to sins of purély religious nature; instead, 
it refers to those wrongs that all/humankind, regardless 
of religion or creed, regards as eyilO‘Theft, perjury, 
dishonesty, misappropriation, embezzlement, fraud, 
adulteration, violation of others’ rights, “indecency, 
causing injury to life or damage to property or honour, 
and other violations of these kinds fall within the 
category of munkar. This statement attributed to the 
Prophet (sws) also relates to these wrongs. It is an 
offshoot of the Qur’anic directive of amr bi’l-ma‘ruf 
(commanding right) and nahi ‘an al-munkar (forbidding 
wrong). The Prophet (sws) has warned that, if, in the 
realm of one’s authority, one does not even regard these 
wrongs as evil, one falls below the lowest level of faith. 





184. Muslim, Al-Jami‘ al-sahih, vol. 1, 69, (no. 45). 
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The words in lam yastati‘ also need to be properly 
understood. They do not refer to the kind of ability that 
entails responsibility. The reason is that in the absence of 
this kind of ability, a person does not remain accountable 
and therefore does not fall in the levels of faith. In this 
reported statement, the words connote “strength” and 
“courage” that may increase or decrease with the level of 
one's faith. It is therefore only in the sphere of one's 
authority that one might be considered as having fallen 
to lower levels of faith if one does not remedy a wrong 
by hand. The reason for this difference is that, in this 
latter case, the pefson does not make the required 
endeavour to eradicateeyil despite having the right and 
the authority to do so. The,moral imperative here does 
not at all mean that, forachieving a higher level of faith, 
people have the right to gathertheir followers on their 
own and go out as vigilanteso end.wrong. Such steps, 
if taken, translate into the worstAin@of disorder, which 
has no sanction at all in religion, ‘Al directives in 
religion are given in relation toSone*s» ability and 
authority. yas 33 Lads 21 483 ([in His directives,] God 
does not burden any soul with what is beyond it, 
(2:286)) is an unequivocal principle that is kept in 
consideration in all the directives of religion and the 
divine law. It is this principle that should be kept in mind 
to understand the Prophet’s statement regarding the 
prohibition of wrong. 


(Translated by Asif Iftikhar) 
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Transfer of Reward to the Dead 


As a principle, the Almighty has made it clear in the 
Qur’an that each person is responsible for his deeds. No 
one else can be held accountable for what a person does; 
nor can a person ,himself take responsibility of some 
other person’s deéds. Similarly, the Qur’an has also 
made it clear that on the Day of Judgement whatever a 
person will earn will be asa result of his own deeds: 


ap Be, dele OI LY Aart, 22 8a Boe goes 
PVE SACI ne oA le py) QhiWwy dg O)3 SFI 33 85313555 
, 3, Lp > 62 Leave 

(EV-TA 20%) 33 WE Neo A386 Gps 

That no soul shall bear another’s burden and that [in 
the Hereafter] a man shall only recétve that which he 
strove [for in this world] and that what he has earned 


shall soon be shown to him; he shall then be fully 
rewarded. (53:38-41) 


Si 


It is also is a fact that it is not the form of a person’s 
deeds which reaches the Almighty and makes that 
person eligible to reward; on the contrary, it is the piety 
of the heart which makes him eligible to this reward. 
This piety obviously is not something transferable. It 
resides in the heart of a person. It cannot be acquired 
from there and transferred to some other place so that a 
person is able to benefit from its blessings. Animal 
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sacrifice is a great worship ritual. While sacrificing an 
animal, we offer it to God by placing it in the direction 
of the Baytullah and by turning our own selves in its 
direction with the sentiment that it is in fact we who are 
offering ourselves to God. The Qur’an states: 


(TV:VY) Ce spells 30s lstles Isl geslabi sles 
The flesh and blood [of] these [sacrificed animals] 
does not reach God; it is only your piety that reaches 
Him. (22:37) 


If both these verses ‘of.the Qur’an are considered, then 
only one option remains:wiz a viz a person benefiting or 
being penalized for a g6od opevil deed done by someone 
else: his intention or efforts ditectly or indirectly affect 
the other person’s good oréyilvdeeds. This can have 
many forms. For example, he“4msttucted and educated 
someone in goodness and pietyojor¢set a practical 
example of some virtuous act or’playéd a role in 
providing resources for the virtuous deed. On this very 
basis, the Prophet (sws) is reported to have said: 


Z 


ae wang PP, > Zn Ze Gi loys 
Ay) 5 B56 ope ETE oye WAGE ate RAE OLoyl Slels} 


AS CLS Ni shay PERE ale sl 
When a person dies his deeds too end with his death. 
However, three things are an exception to this: 
sadaqah-i jariyah, knowledge which is beneficial 
and pious children who pray for their parents.'*° 





185. Muslim, Al-Jami‘ al-sahih, vol. 3, 1255, (no. 1631). 
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The mention of children in this narrative should not be 
a cause for surprise. The fact is that children are nothing 
but the effort of their parents. This is because if the 
parents are true believers, then they will be the first ones 
to teach and instruct their children about praying to God, 
keeping fasts, offering the Hajj, paying zakah as well as 
other virtuous deeds. Thus if because of some reason 
they are unable to do a virtuous deed, then there is no 
harm if their children complete their good intention 
about a virtuous deed by practically carrying it out. In 
fact, it is evident from various sayings of the Prophet 
Muhammad (sws) thatitis in accordance with obedience 
and decency that chifdren’should do so. By having an 
intention to do such a viftuouS deed the parents will also 
be rewarded for its practicab.completion by their 
children. It is reported that’@,lady from the tribe of 
Kath‘am asked: “O Messenget~of*God! The hajj is 
obligatory upon my father but he is‘so_ old that he cannot 
even sit on an animal of conveyance; can I‘6ffer the hajj 
for him.” The Prophet (sws) replied: Hy eg nee Similarly, 
a lady from the tribe of Juhaynah inquired from the 
Prophet (sws): “My mother had vowed to offer the hajj; 
now she has died; can I offer it for her.’ He replied: 
“You should certainly offer it; would you not have paid 
back a loan she had borrowed? This is a loan taken from 
God; so pay it back and the obligation to pay back the 
loan to God is more [than any other].’28’ 





186. Al-Bukhari, Al-Jami‘ al-sahith, vol. 2, 657, (no. 1756); 
Muslim, Al-Jami‘ al-sahth, vol. 2, 973, (no. 3251). 
187. Al-Bukhari, Al-Jami‘ al-sahth, vol. 2, 656, (no. 1334). 
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In the life of a person, this status of the parents can 
also be held by some other individual. For example, his 
teacher or some elderly person. Thus such individuals 
too must be included in the sphere of application of this 
issue. All narratives on this topic must be interpreted in 
the light of this principle. Without its existence, if a 
person does a deed for someone, then he alone will 
receive its reward because it is he who did it. It is 
reported about the Prophet (sws) that a lady raised her 
child towards him and said: “Can he also offer the hajj?” 
The Prophet (sws)yreplied: “Yes, but the reward of this 
hajj shall go to yo. *8 What at best can be inferred 
from this narrative ofthe Prophet (sws) is that even if 
there is no possibility, ofYtransferring the reward of a 
virtuous deed to the indrviduab for whom it is done, there 
is no harm in doing such“a, deed; its reward shall be 
reaped by its doer at all cost2, HOwever, this does not 
mean that this saying in any Way provides a basis to 
allow gatherings which are so fampant among the 
Muslims today by the name of isal-ithawab.(transfer of 
reward to the dead). All such gatherings indeed come 
under the label of religious innovation (bid‘ah). No basis 
can be found for them in the Qur’an and Sunnah. 

However, this much should remain clear in this issue 
that the style adopted in ("4:°%) a 4 9! pki (63) is 
meant to negate entitlement to reward and the principle 





188. Muslim, Al-Jami‘ al-sahih, vol. 2, 974, (no. 1336). It is 
this principle which the Prophet (sws) explained regarding 
doing some virtuous deed on behalf of someone viz. the 
reward is for the person who does that particular deed. All 
narratives which discuss this subject should be understood in 
the light of this principle. 
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stated in it relates to the occasion when the decision of 
Paradise or Hell is to be made for a person. This 
principle does not relate to the situation in which a 
person has already become entitled to Paradise on the 
basis of his faith and deeds. In such cases, a person can 
receive many favours and gifts of God. Thus the Qur’an 
has specified that if children become worthy of the 
lowest level of Paradise because of the extent of their 
faith, then the Almighty in order to complete His favour 
on their parents will increase the level of the children 
and unite them with their parents residing at a higher 
level. The Qur’an states: 


5 22 aee 3 ee eral} Cena ESS oF %, ea A eal 6 Gass 
b 
(vfyey) ae 


And those who had accepted faith<and their children 
had followed them in their faith We-shall unite their 
children with them [with the status?theyare in] and 
not even slightly diminish their deeds. (52:21) 


It emanates from this verse that same should be the 
case when parents reside at a lower level in Paradise. 
The reason for this is that the affection which is 
becoming the cause for lifting the children to the level of 
parents is present in this case as well. 


(Translated by Dr Shehzad Saleemr) 
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Compulsive Knowledge 


Knowledge is categorised into badthi (self-evident) 
and nazari (acquired).'® Badihi is said to be 
spontaneously acquired without thought and 
deliberation, whereas nazari is considered to be derived, 
through thought afd deliberation, from badihi. As a 
result of this catégorisation, badihi stands as 
fundamental and everyother form of knowledge its 
corollary. Philosophy begancwith discussion and analysis 
of the external world. Afterwards, when the reality of the 
sensory perception camé».to% the forefront of 
philosophical discussion and badihp. was regarded as 
fundamental, it was understood ‘to, bé-that knowledge 
which no one disagrees with. But as man‘has a tendency 
to disagree with anything, this tendency ‘finally took 
over, and doubts and speculations started to emerge. 
Now the situation is that (out of the four major schools 
of sceptics),'”’ one school insists that we only know 
what is perceptible to us, and that is foundational, since 
all thoughts and ideas originate from what we perceive 
through our senses. The brain is a tabula rasa, 1.e., a 
clean slate with nothing registered in there prior to our 





189. Badthi and nazari are also referred to as immediate and 
mediate knowledge, respectively (See Aristotelian logic). — 
Junaid Hassan (J. H.) 

190. All parenthetical additions are mine. — J. H. 
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sensory perceptions. The second school claims that 
knowledge is a function of the self and, except our 
conscious self, we do not certainly know of anything 
else that exists. The third school claims that nothing is 
certain except for the perceptible effects. The fourth 
school has declared that both the sensory data and 
thought cannot be trusted; therefore, nothing in this 
world can be referred to as absolute and certain. 

What is the outcome of these schools? The first school 
has negated the intellect, the soul within man, God, and 
the resurrection; the,second does not accept the existence 
of the external world; the third disagrees with both of 
them and does not recognize anything except for ‘ilm-e- 
mahd_ (sheer knowledgé),"”' whereas, the fourth 
completely denies knowledge.and certainty and is not 
ready to accept any of the, aforesaid entities. When 
Descartes (d. 1650) professed; “think; therefore, I 
exist” he, after Socrates and “Aristotle, once again 
attempted to free knowledge and philosophy from such 
scepticism.” However, in the post-moderhist era, the 





191. ‘Ilm-e mahd implies that, though, it is a fact that 
something is in our knowledge but what it is, we do not know; 
we have no means to analyze it. It is just a state of knowledge 
that we find ourselves in. Neither do we know who the 
perceiver is, nor do we know what it is that is being perceived, 
nor do we know of anything (if at all) in the external world. 
(Information in this footnote was provided by the author in a 
personal phone conversation, Apr. 14, 2012). 

192. Cogito ergo sum. This attempt of Descartes, like that of 
his predecessors, could not be decisive because he, too, did not 
base his argument on the foundation on which badihi concepts 
stand within the human nature. Thus, Jacques Derrida (d. 
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same “sophist’” mind-set wants to prove its point through 
dissolution of language. It claims that no symbol or word 
(signifier) of a language defines the meaning of any 
particular entity (signified), since no particular entity has 
any absolute existence. The meaning of each word is 
determined on the basis of other words present within a 
sentence. If you add or subtract one word, the meaning 
of the whole sentence would alter. Thus, meaning is 
neither in words nor sentences; it does not exist. No 
word in a sentence carries meaning completely on its 
own; therefore, it defers the meaning to some other word 
or words of the sefitence. Thus using a collection of 
words, meanings indicate their direction; context of a 
passage continuously7keeps changing them; they can 
never be certain and“finab.. Therefore, the values 
associated with words are also>meaningless; they too 
cannot be absolute.'*’ This issthe“aécount of those who 





2004), first and foremost, criticizes this véry tradition based on 
the metaphysical status of existence and insists that even “my 
own self’ has no reality because it also has no absolute 
meaning. 

193. Proponents of this view do not realize that this 
argument of theirs itself manifests their belief in the soundness 
of reason and intellect. Negation of a belief cannot be 
accomplished but by another higher belief; this is man’s 
compulsion. Thus, the result of every attempt of negation (of 
one concept) is affirmation (of another concept), but man’s 
tragedy is that he ignores facts in the heat of emotions. 
Individual freedom and individualism, for which these people 
strive hard, is also a value, so insisting on negating all values 
eventually leads to nothing but to the affirmation of yet 
another value. The situation is thus: selsuebeb~ (neither a 
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tried to pursue truth without divine guidance. Iqbal (d. 
1938) was not wrong when he remarked: 


mb Se 2bLe eo 


In contrast to this, the Qur’an places its argumentation 
and reasoning on that fitri (natural) knowledge which is 
revealed within the human mind. All human knowledge 
and action, thought and reasoning is, in fact, based on 
fitri knowledge. No doubt, what catches the eye in the 
first place is badiht(self-evident) knowledge; therefore, 
on its basis man starts-his intellectual quest. He does not 
realize that it is, in fact/-his fitri knowledge that leads 
him to badthi concepts,andsfurther to higher ideas and 
theories. If fitri knowledge>were not there, neither badthi 
nor thought and reason would>be possible. This is 
because what we receive froiy-the:external world are 
merely subjects. We do not Ofecéive any verdict 
(predicate or copula) associated with them from the 
external world; the verdicts to be associated/’are already 
present within our minds.'* It is the mind that passes 





place to stay, nor a foot to go). 

194. Discursive reasoning is an ocean of confusion. 

195. Appreciation of shapes (square, rectangle, or triangle) 
and colours, fragrance, music, or taste (sour, sweet, or bitter) 
etc. are already present within our minds as jadhri 
(foundational) knowledge. Whenever we encounter, for 
example, an apple in the external world, our mind applies its 
foundational (inherent) conception of colour and shape on it, 
which enables us to recognize the apple as a round, colourful 
object — a manifestation of foundational knowledge, which we 
refer to as fitri (natural) knowledge. (Information in this 
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verdicts on subjects and continuously transforms them 
into new subjects to pass new verdicts on them.'” This 
(fitrt knowledge innate within the mind) manifests as 
human relish and perception, where the relish is the 
source of action and the perception the source of 
knowledge. It is this knowledge which is the source of 
discrimination we make between the self and its 
attributes, possessor and possession, action and reaction, 
good and bad, wisdom and foolishness, and personality 
and its disorders. On the basis of the effects that reach 
our mind through our senses, the very knowledge 
enables us to argue for the effectors — this is what gives 
us conviction in the existence of the external world. As 
long as one is a huimanYbeing, one cannot deny the 
conclusions and verdictszof fifri knowledge, for it reigns 
over the human mind. Theréfore, submission to the 
verdicts of this knowledge isfot Optional but man is as 
bound to accept them as he is to aecépbhis instincts. You 
may ask when man can deny anything why can he not 
deny fitri knowledge? Of course, he‘can do so in words 
but as soon as he utters this denial, his actions and state 
of affairs negate him. Thus, it becomes evident on every 
humble man that this denial is obviously stubbornness. 
This is why Imam Hamid al-Din Farahi (d. 1930) 
referred to fitri knowledge as idtarari (compulsive) and 





footnote is based on a telephonic conversation with the author, 
Apr. 14, 2012). 

196. For example, our mind may pass the following verdict 
on crows: Crows are black, where “crows” are a subject, “are” 
a copula, and “black” is a predicate. After this, it may take 
“black” as a subject and pass a new verdict on it, such as: 
Black is acolour. — J. H. 
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rightly claimed that the human mind possesses a place 
which is divinely guided — the place that should be 
called the centre. This centre yields the knowledge that 
we would call fitri. After this come badizhi (self-evident) 
and nazari (acquired). Therefore, knowledge should not 
only be classified into these two but into jadhri 
(foundational), '”” fitri (natural), badthi and then nazari, 
respectively, as this is what the facts demand. Let us 
proceed in the light of the above discussion. 

The Qur’an (See 7:172-174) tells that it is within the 
nature of creatures, to acknowledge their Creator; their 
being is such that ifZobligates a creator. If we need to 
affirm the existence of,our Creator, we need not to 
indulge in any logical argument about it but simply 
mention it and, thus, remind’each other. Therefore, it is a 
fact that no (cognizant) “¢reature denies its Creator; 
instead, when reminded, it ‘approaches Him with the 
similar zeal with which a famishéd,approaches food. The 
Qur’an informs that when God asked fnankind if He is 
not their Lord, all unequivocally replied that_indeed He 
is. Nonetheless, we know that in this worldly life, man 
sometimes denies. This is merely haughtiness because 
the moment he is denying God, within his scope of 
knowledge, at the same time he is still looking for an 
actor for every action, a planner for every plan, a 
character for every characteristic, an agent for every 
outcome, and a knowledgeable and wise organizer for 





197. Fitri knowledge is placed somewhere in the mind. Its 
sheer presence, before its manifestation, is referred to as jadhri 
knowledge. (Information in this footnote was provided by the 
author in a personal phone conversation, Apr. 14, 2012). 
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every organization.’ His entire knowledge is the 
account of this contradiction. This is how the actions of 
such a person defy him and completely unveils the 
haughtiness behind his denial of God. 

Similar is the case of the sense of good and evil. The 
Qur’an (91:7-8) states that the distinction between good 
and evil and the acknowledgment of good as good and 
evil as evil are revealed within man at the time of his 
creation. Nonetheless, man sometimes denies but this 
denial is, again, nothing but haughtiness. That is 
because, while denying, if man himself becomes a 
victim of evil, he without any hesitation refers to evil as 
evil and launches a stfong protest against it. Not only 
that but if he receives¢something good, he shows respect 
and gratitude for it. Furthermore, whenever he forms a 
society, he certainly sets upya, system of justice within it. 
His laws, courts, and interndtronalAnstitutions, all bear 
witness to his inner sense of good/and‘ewil. 

Similar is the case of meanings. that, words of a 
language communicate. The Qur’an claims“that it is sent 
down as a criterion to distinguish between right and 





198. Here one may argue that this is not always the case. For 
example, Atheist Darwinists do not look for a knowledgeable 
and wise organizer for the organization present within a living 
cell; rather they attribute that to “blind, random, purposeless, 
and unguided” processes (mutation and natural selection) 
working over long periods of time. Actually, this is the very 
contradiction that the author intends to highlight here. 
Nowhere else in their lives would they accept to recognize an 
organized system without an organizer — such recognitions 
only show up when their faith in naturalism compels them to 
defy the supernatural. — J. H. 
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wrong (17:42) and as a judge to settle disputes (in 
religious matters) within mankind (5:48). It goes on to 
say that it has communicated its message with so much 
of certainty that, on its basis, mankind will be held 
answerable on the Day of Judgement, and people will 
either be destined to Paradise or Hell (See, for example, 
26:193-195 and 39:28). This claim of the Qur’an is 
established on the innate faith that man has always had 
on the certainty and accuracy of his lingual ability and 
what he communicates through it. Thus, scholars of 
Hadith and Islami¢jurisprudence state the following as 
an established principle: \ualls aU pope SS GEOL ESL 
(what is mentioned, im, the Qur’an is definitive; it 
necessitates the beliefs, and deeds.) Nonetheless, the 
Kalamists — inspired by“the Jabyrinths of philosophy — 
do not accept this principle’-They insist that the 
meanings that words of a laiguage communicate are 
speculative; therefore, instead “of the. words of the 
Qur’an, rational arguments are“Ahé%-criterion for 
distinguishing right from wrong.'” If critically analyzed, 
this also turns out to be outright haughtiness because the 
moment they are claiming this, precisely at the same 
time they are communicating their viewpoint in words 
without showing any hesitation whatsoever that their 
viewpoint will not reach their audience with full 
certainty. More so, while listening to others and reading 





199. Post-modernist thinkers are striving to snatch this pillar 
of faith as well from man. After this, nothing would remain in 
man’s hands except meaninglessness and extreme 
faithlessness. How far its painful consequences would reach, 
no one can estimate. 
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their texts, they also never show any hesitation. When 
arguing and debating, their each and every word bears 
witness to their faith in words. This is the testimony of 
the human soul against itself; no other testimony could 
be greater than this. The Qur’&n states: 


(19-18 V0) wishes MIG Seiad ELIT 5 
Man himself is a witness against his own soul, no 
matter how many lame-excuses he may invent.’ 
(75:14-15) 


Ibn Qayyim (d. 135@ AH) writes: 


80) ped pha) OD (OL ahh Ce LILY Sob Y 2d) Fal oye 
Ce eho Gernle gg5 cL eli Sec ES pall de GeSys 
(5 EI Ay hall OY rary ter hie OFS LUI be 
LS sles OLS duel Ctl, ELSIE ely 
(Alege Cpe haan Whe Gab ple Ls SE pal Qipilggle 
CE Cpe AS) Cys aM «Mills Guo! Bune Gol Wa: 


CVT opadpdl eel) Rdg iene GES elges 
Those who claim that we have no means to acquire 
the message of a speaker with full certainty — 
arguing for this on the basis that the knowledge of 
what he intends to say is only possible if we first 
deny ten facts’”’ — are not only muddled themselves 





200. That is the denial of homonymy of words, figurative 
use of words, alteration (evolution) in the meaning of a word 
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but want to muddle others too. If what they claim 
were true, then the information within the speech of 
a speaker could never be acquired; talking would 
have been meaningless; man would have lost his 
distinctive asset that makes him a human being, and 
people would have become worse than animals. 
Even what this writer intends to achieve from this 
writing could not be identified. Therefore, intellect 
and sense both suggest that this claim is utterly 
wrong. There are more than thirty reasons why it is 
wrong, which I Have listed elsewhere.””! 


(Translated by Junaid Hassan) 





over time, specific and general connotations of words 
(according to the “universe of discourse” of the speaker), and 
such use of a word that makes the text contradictory to some 
logical premise (and, hence, forces the reader to take the word 
in some other or figurative meaning to avoid the contradiction) 
etc. (According to the sceptics, each of these contributes to 
muddle the meaning of what is said. — J. H.) For details, see 
‘Ali ibn Muhammad al-Jurjani, Sharh al-Mawaqif, \“ ed., vol. 
2 (Cairo:1325 AH), 51. 
201. Ibn Qayyim, I‘lam al-muwaqgqi ‘in, vol. 3, 109. 
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